Name of Purchaser
U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

TIMBER SALE CONTRACT
(Applicable to Sales to be Scaled after Felling)

National Forest Ranger District Region Contract Number
Bighorn Powder River Rocky Mountain

Sale Name Award Date Termination Date
Southwest Fuels ReOfifer 03/31/2015

The parties to this contract are The United States of America, acting through the Forest Service, United States Department of Agriculture,
hereinafter called Forest Service, and hereinafter calied Purchaser.

Forest Service having advertised a sale at which either (1} Purchaser, whose required bid deposit is how held by Forest Service as an initial
deposit, was the successful bidder, or (2) ne bids were received and Purchaser having subsequently offered at least the minimum
advertised price and made an initial deposit in the same amount as the bid deposit specified in the sale advertisement; and the parties hereto

desiring to record their agreament; now therefore,

Unless provided otherwise herein, Forest Service agrees to sell and permit Purchaser to cut and remove Included Timber and Purchaser
agrees to purchase, cut, and remove Included Timber.

This contract consists of three Divisions: A - Specific Conditions, B - Standard Provisions, and C - Special Provisions, together with Sale
Area Map, Plans and specifications for developments (if any), and such attachments as may be provided for in Division C. Specific
Conditions are numbered and apply to the Part, Section, Subsection, or Item of the Standard Provisions, as indicated hergunder. Other
conditions of this contract are stated in Division C - Special Provisions.

IN WITNESS WHEREGQF, the parties hereto have executed this contract as of the award date.

UNITED STATES OF AMERICA

| Two Witnesses: ¥/ By:
Contracting Officer
(Namg) | (Titlej
{Address) | * (Purchaser) 2/
(Name) By:
(Address) (Titie)
(Business Address)
1,5 , certify that | am the

Secretary of the corperation named as Purchaser herein; that

who signed this contract on behalf of Purchaser, was then
of the corporation; that the contract was duly signed for and in behaif of the corporation by authority of its governing body, and is

within the scope of its corporate powers.
CORPORATE

SEAL 4/
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Sale Name: Southwest Fuels ReQffer Contract No:

INSTRUCTIONS:
1/ The signatures and addresses of two witnesses are required if Purchaser is other than a corporation.

2/ If Purchaser is a co-partnership, the signatures should be: XYZ Company, by John Doe, a member of the firm. If Purchaseris a
corperation, form of signature should be: XYZ Company, by John Doe, President (or other officer or agent) and the seal of the
corporation must be impressed or indicated.

3/ The certificate must be compieted if Purchaser is a corporation.

4/ If the corporation has no corporate seal that fact shall be stated, in which case a scrolt or adhesive seal shall follow the corporate
name.

EXAMPLE 1/

Subcontractor Certification
Regarding Debarment, Suspension, [neligibility, and Voluntary Exclusion

Timber Sale Name:
National Forest:

The prospective subcontractor (parlicipants in lower lier covered transactions) certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
inefigible, or voluntarily excluded from participation in this timber sale by any Federal department or agency.

Where the prospective subcontractor is unable to certify to any of the statements in this certification, such
prospective subcontractor shalf attach an explanation to this proposal.

Name of Subconfractor:
Business Address:

Daie Signature

| 1/ ftis the Purchaser's responsibility fo have subcontractors complete this certification and to maintain a file
of completed certifications. This certification does not need te be retumned to the Forest Service, except at the
written request of the Contracting Officer.




Sale Name: Southwest Fuels ReOffer

Contract No:

The following conditions apply to the indicated portions of Division B - Standard Provisions issued June  2006.

A1 - Location and Area, applicable to B1.1

This Sale Area of 3071 acres more or less is lpcated in:

T48N, R87W, Sec24; T48N, R8BW, Sec18-21, 28-33, 6PM

A2 - Volume Estimate and Utilization Standards, applicable to B2.1, B2.2, B2.4, and B6.4

Minimum Specifications

Merchantable Tree Piece Required {o be Removed
Diameter Diameter
Breast Nur;‘lfber Inside
High _— Length Bark at
(d.b.h.) M;,?;"J:sm ¢ Small End Net
Estimated Unit of per Tree Merch.
Species Product Quantity Measure {inches) (feet) (inches) Factor
Douglas-fir and Other Conifer (Live | Sawtimber 11,878.00 CCF 7.0 1 8 8.0 10.67
and Dead) )
Engelmann Spruce {Live and Sawtimber 1,054.00¢ CCF 7.0 1 8 6.0 10.67
Dead)
Total Quantity 13,032.00 CCF
A3- Timber Designations, applicable to B2.3; acres are approximate:
Number Acres
Clearcutting Units (B2.31)
Specified Road Clearing (B2.32)
Overstory Removal Units (B2.33})
Understory Removat Units (B2.34)
individual Trees (B2.35) 888

Incompletely Marked Timber (B2.36)
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Sale Name: Southwest Fuels ReOffer

Contract No:

A4 - Timber Payment Rates, applicable to B3.1 and B4.0

Ada - For Species and Products to be Paid for at Rates Escalated under B3.2

Rates per Unit of Measure

Required
Deposits
Bid Bid Slash
Unit of Base Advertised | Premium [{(Tentative) | Disposal Base
Species Product Measure § $ $ $ Index

Douglas-fir and Other Conifer (Live and Sawtimber CCF 3.00 59.05 1.99 147.16
Dead) .
Engelmann Spruce (Live and Dead) Sawtimber CCF 5.00 96.53 1.99 147.16

Adb - For Species and Products to be Paid for at Fiat Rates

Not Applicable

For purposes of convenience in collection and bookkeeping, Bid Rates stated in A4 inctude payment of deposits for sale area
betterment required pursuant to 16 USC 576b. Such deposits are not included as Required Deposits defined hereunder.
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Sale Name: Socuthwest Fuels ReOffer Contract No:

The following definitions are established for the terms used in A4:

Base Rates are the lowest rates of payment for timber that are authorized by this contract. Base Rates remain constant throughout the
life of this contract and are not subject to change by rate redetermination, except for reduction under B3.31, B3.32, or B3.33.

Advertised Rates are the minimum acceptable Bid Rates for timber, exclusive of Required Deposits. These rates are those indicated
by appraisal, with a cost allowance made for construction of Specified Roads listed in A7, but are never less than Base Rates.

Bid Premium Rates are the amounts by which Purchaser's bid is in excess of Advertised Rates. The Bid Premium Rates are constant
during this contract, except as provided in B3.31, B3.32, and B3.33.

Bid Rates are the rates bid by Purchaser (exclusive of Required Deposits for slash disposal, road maintenance, and contract scaling)
and are the sum of Advertised Rates and Bid Premium Rates. Until a rate redetermination becomes effective, the Bid Rate for species
and products in Ada is the Tentative Rate that is subject to quarterly adjustment under B3.2; for species and products in Adb, the Bid
Rate is the Flat Rate.

Required Deposits are deposits that Purchaser may be required to pay for slash dispesal (16 USC 490), road maintenance (16 USC
537}, and contract scaling (1994 Appropriations Act). Required Deposits may be adjusted as part of a rate redetermination or a
Contract Term Extension. The table shows only Required Deposits for slash disposal; road maintenance deposits, if any, are given in
C5.32#; and contract scaling deposits, if any, are given in C6.816#.

Base Index is the specified average of the lumber or other product selling value index used as the basis for computing adjustment in
rates for variance in product selfing value, as provided in B3.2.

A5 - Indices Used in Quarterly Adjustment, applicable to B3.2

Species Index Name and Date
Douglas-fir and Othér Conifer {Live and Dead) WWEPA, Inland White Woods {07-08 Basis), (WWPAC)
Engelmann Spruce (Live and Dead) WWRA, Inland White Woods {07-08 Basis), WWPAC)

A6 - High Stumps, applicable to B6.412

Maximum Stump Height

Species Product {inches)

LAl Al ! 12 i ]
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Sale Name: Southwest Fuels ReQffer

Contract No:

A7 - Specified Roads, applicable to B5.2

Name and Date of Governing Read Specifications;

Project Approx. Sheet Numbers Performance Responsibility
Design Length and Construction
Road No. Name Class {mi.fkm.) Approval Date Survey | Design Staking 1/
NOT APPLICABLE
1/ Indicate timing, i.e., before clearing (BC) or after clearing (AC). Applicable to B5.212.
A8 - Forest Service Engineering Completion Schedule, applicable to B5.21
Road No. Road Name Type of Work Completion Date

NOT APPLICABLE

A9 - Scaling Instructions and Specifications, applicable to B6.8

Name and Date of Governing Instructions: National Ferest Cubic Scaling Handbook (FSH 2408.11a) May 1981as amended;
Reference £6.823

Scaling Specifications

Maximum Trim Allowance
Speci Scaling Diameter Length Trim
pecies Product Length Range Range Allowance
) (feet) (inches) (feet) (inches)
Alf Sawtimber 20 ALL ALL 6
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Sale Name: Southwest Fuels ReQffer Contract No:

A10 - Scaling Services, applicable to B6.81
Unit of Standard
Species Product Site and Geographic Location Method Estimated Cost
p reduc Measure per Unit $
All Sawlimber CCF Rollaway Weight Station, Sheridan WY 3P Sample Scale 37
with weight

A11 - Minimum Scaling Volumes, applicable to B6.81

Minimum volume for Continuous Scaling Services in two-week period 500 CCF per scaler

Minimum volume for Intermittent Scaling Services 50 CCFona DAY basis
A12 - Fire Precautionary Period, applicable to B7.2

June 15 to October 31, inclusive
A13 - Purchaser Responsibility to Furnish Crews and Equipment for:

Initial Fire Supression, appiicable to B7.3

Within 5 road miles
Fire Suppression Reinforcement, applicable to B7.312 and B 7.313
Within 50 road miles

A14 - Purchaser's Obligation per Operations Fire, applicable to B7.41

Maximum Amount: $ $2,800.00
A15 - Termination Date, applicable to B8.2

March 31, 2015

A186 - Normal Operating Season, applicable to 86.31, B8.65, B8.21 and B9.3

First Period: July 01 to October 31 ' , inclusive

Second Period: to , inclusive
A17 - Performance Bond Amount, applicable to B9.1
A18 - Downpayment, applicable to B4.211

Downpayment Amount:
A19 - Periodic Payment Amount, applicable to B4.213

Periodic Payment Determination Date Amount

Initial Payment:

Additional Payment:
A20 - Market-Related Contract Term Addition Producer Price Index, appiicable to B8.212

index Name; Sofiwood Lumber Index Number: 0811
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Sale Name: Southwest Fuels ReOffer Contract No:

A21 - Inapplicable Standard Provisions

The foliowing listed Sections, Subsections, or ltems of Division B-Standard Provisions - are hereby made inapplicable.
{Instructions: List by reference number and tite.)

B4.211 DOWNPAYMENT
B4.31 BLANKET BOND
B8.212 MARKET-RELATED CONTRACT TERM ACDITION

A22 - List of Special Provisions

The following listed special provisions are attached tc and made a part of this contract as Division C. Provisicns with reference
numbers followed by # contain blanks into which data have been entered for this sale. (Instructions; List by reference number,
fitie, and date.)

C2.3# RESERVE TREES {04/2004)

C2.301# CUTTING UNIT BOUNDARIES (09/2001)

C2.3521#% DESIGNATICN BY SPECIES AND DIAMETER {11/2007)
C4.211 DOWNPAYMENT (06/2007)

C4.212 TEMPORARY REDUCTION OF DOWNPAYMENT (08/2008)
C4.31# BLANKET BOND (09/2001)

Co5.12# USE OF ROADS BY PURCHASER (06/1999)

C5.31# ROAD MAINTENANCE REQUIREMENTS (07/2001)

C5.32# ROAD MAINTENANCE DEPOSIT SCHEDULE (07/2001)
C5.36# SNOW REMOVAL (09/2001)

C5.413# CLOSURE TO USE BY OTHERS (04/2004)

C6.223 PROTECTION OF FENCES (09/2001)

CB.24# SITE SPECIFIC PROTECTION MEASURES (04/2004)
C6.3128 SALE OPERATICN RESTRICTIONS (04/2004)

C6.32# PROTECTION OF RESERVE TREES {04/2004)

Co.6# EROSION PREVENTION AND CONTROL (11/1998)

C6.7# SLASH TREATMENT (04/2003}

C6.71 CHANGES IN SLASH TREATMENTS (11/1998)

CB.72# TEMPORARY ROAD CONSTRUCTION SLASH DISPOSAL (01/2000)
C6.83# PRODUCT ACCOUNTABILITY (10/2003)

C6.853 LOADS ALTERED IN ROUTE (08/2002)

cr2 FIRE PRECAUTIONS (09/1893)

C8.212 MARKET-RELATED CONTRACT TERM ADDITION (11/2008)
C8.66# (Option 1) USE OF TIMBER (04/2004)
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Pt

UNITED STATES DEPARTMENT OF AGRICULTUR
Forest Serv_ice

STANDARD PROVISIONS FOR SCALED TIMBER SALES
(Applicable to Timber Sales to be Scaled after Felling)

This Division is organized into Parts, Sections, Sub-
sections, and ltems. These -are numbered in accordance
with the following scheme: Part B1.0, Section B1.1, Sub-
section B1.11, and ltem B1.111. References to a Part in-
clude ali Sections, Subsections, and ltems within that
Part; references to a Section include all Subsections and
ltems within that Section; and references to a Subsection
include all ltems within that Subisection. Cross-referencas
within this contract cite the reference number of the appfi-
cable Division, Pari, Section, Subsection, and hHem. De-

Term

Advertised Rales

© Base Index

Basec Rates

Bid Premium Rates
Bid Rates
Catasfrophic Damage
Claim . ‘
Clearcutting Units

Continuous Scaling Services

Contract Term Adjustment

Contract Term Extension
- Current Contract Rates

Current Contract Value
Current Unit Rates
Design Change

Extended Scaling Services
Extension Deposit

Fire Precautionary Period
Flat Rates

included Timber

Indicated Advertised Rates .

Intermittent Scaling Services
Marked
Negligent Fire

TIMBER SALE CONTRACT

INDEX TO TERMS
Reference Term )
Ad Normal Operating Season
Ad Off-Road Equipment
Ad Operations Firg
A4 © Out-of-Pocket Expenses
Ad Overstory Remaval Units
B2.133 Plans
B9.2 Purchaser's Operaticns .
B23 Required Deposits-
B6.81 Sale Area
B8.21 Sale Area Map
B8&.23 Scaling
B3.1 Schedule ¢f liems
B3.1 Shop Drawings
B5.251 Specified Reads
B5.253 Streamcourses
B6.81 Subcontractor
o B4.217 Substantially Completed
B7.2 Temporary Reads
A4 Tentative Rate
B2.1 Termination Date
B&.221 Timber Sale Account
B6.81 Understory Removal Units
B2.35 Unrecovered Expenditures
B7.42 Utilization Standards

DIVISION B

June 2006

{Date of Issue)

scriptive headings used are not to be considered in de-
termining the rights and obligations of the parties.

The. Standard Pravisions in this Division are subject
to Specific Conditions of the contract stated in Division A,
Wherever appropriate, Specific Conditions established in
Division A are cited by refefence number. The listing of
Sections, Subseciions, or ltems of this Division in A21
has the effect of siriking or deleting them.from Division B.
A22 lists Special Provisions that comprise Division C.
VWhere appropriate, references to Special Provisions are

made by citing the applicable reference numbers.

Referance

BA.31.
B5.35 .
B7.41
B8.35
B2.3

B5.211
. B6.3

Ad
B1.1
B1.1
B6.8
B5.2
B85.211
B5.2
B6.5
B8.64
B5.23
B5.1
A4
B8.2
B4.2
B2.3
B8.35
A2, B2.2

Contract FS-2400-6, Pages 110 through 141 (06/2G06)

110



CONTENTS

Refarence Reference .
Number Title Page Number Title : Page
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Cut 116 B6.24 Protectiont Measures Needed for
B3.46 Liquidated Damages 116 Plants, Animals, Culfural Resources,
B3.47 Defect Caused by Abnormal Delay 116 and Cave Resources 125
B4.0  PAYMENTS 117 B6.3 Control of Operations 128
B4.1 Amount Payable for Timber 117 B6.31 Operating Schedule 125"
B4.2 Timber Sale Account 117 B6.311 Pian of Operations 125
B4 21 Cash Deposits 117
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Reference

Number Title

B6.312 Plan of Operations for Road
Construction

B6.32 Protection of Residual Trees

B86.33 Safety

B6.34 Sanitation and Servicing

B6.341 Prevention of Qil Spilis

B6.342 Hazardous Substances

B6.35 Equipment Cleaning

B6.36 Acceptance of Work

B6.361 Acceptance of Specified Roads

B6.4 Conduct of Logging

B6.41 Felling and Bucking

B6.411 Felling in Clearings

B6.412 Stump Heights

B6.413 Bucking Lengths

B6. 414 Limbing

B6.42 Skidding and Yarding

B6.421 Riggirig

B6.422 Landings and Skid Trails

B56.423 Skidding ori Roads

B6.424 Arches and Dozer Blades

B8.5. - Streamcourse Protection

BE.6 Erosion Prevention and Control

B6.61 Meadow Protection ‘

B6.62 Wetlands Protection

B6.63 Temporary Roads

BB.631 Temporary Roads to Remain Open

BE6.64 Landings

B6.65 Skid Trails and Fire Lines

B6.66 Current Operating Areas

B6.67 Erosion Control Structure Maintenance

B6.7 Slash Disposal

B6.8 Sealing

B6.81 Scaling Services

B6.811 Scaling Location

- B6.812 Scaling Adjustments

B6.843 Delayed or Interrupted Scaling .

Services '
~ BB.814 Weighing Services

B6.82 " Presentation for Scaling

B6.83 " Scaling Cther Products

B6.84 Accountability '

B6.841 Route of Haui

B6.842 Product Identification

B6.85 Scaling Lost Products

B6.851 Scaling Lost Sample Loads

B6.86 Scale Reports

B&.9 Records

B7.0  FIRE PRECAUTIONS AND CONTROL

B7.1 Plans

B7.2 Fire Precautions

B7.21 Substitute Precautions

B7.22 Emergency Precautions

B7.3 Fire Control

B7.31 Purchaser's Reinforcement Obligations

B7.311 Suspend Operations

B7.312 Personnel
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B7.4 Fire Suppression Costs
B7.41 Operations Fire
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B7.43 Other Fires on Sale Area
B7.5 Siate Law
B7.6 . Perfarmance by Contractor
B8.0 OTHER CONDITIONS
B8.1 Title and Liability
B8.11 Title Passage
B8.12 Liability for Loss
Bg.2 Period of Contract
B88.21 Contract Term Adjustment
B8.211 Delay in Reconstruction of
Processing Facililies
B8.212 Market-Related Contiact Term
Addition
B88.22 Termination for Catastrophe
B3.221 Termination by Purchasér
B8.222 Termination by Forest Service
B8.23 Contract Term Extension
B8.231  Conditions for Contract Term
Extension
B8.3 Contract Modification
B8.31 Changed Conditions
B8.32 - Modification for Catastropha
B8.33 Contract Suspension and Modification
B8.34 Confract Termination
B8.341 Termination by Forest Service
B8.342 Termination by Purchaser
B8.35 Out-of-Pocket Expenses
B8.36 Tefmination for Market Change
B8.4 Performance by Other than Purchaser
B8.5 Sale-of Other Malerials
B8.6 Provisiohs Required by Statute
B8.61 Covenant against Coritingent Fees
B3.62 Officials Not to Benefit
B8.63 Nondiscrimination in Employment
B864 - Debarment and Suspension
Certification
B8.65 Contract Consistency With Other Laws
B9.0 PERFORMANCE AND SETTLEMENT
B9.1 Performance Bond
B2.11 Bond Reduction
B9.12 Letters of Credit
B9.13 Tempaorary Bond Reduction
BS.2 Disputes -
B9.21 Time Limits for Submission of Claim
Bo.22 Contract Documents
B&.3 Breach
B9.31 Termination for Breach
BG4 Damages for Failure to Cut or
Termination for Breach
B&.& Settlement
Ba.6 Contract Closure
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B1.0—SALE AREA

B1.1 Sale Area Map. The boundaries of “Sale Area”
and any subdivision thereof, are as shown on the at-
tached "Sale Area Map" that is made a part hereof, and
were, hefore fimber sale advertisement, designated on
the ground by Forest Service to meet the anticipated
needs of the parties. The location of Sale Area and its
approximate acreage are stated in A1. Subdivisions may
be revised and additional ones may be established only
by written agreement. Subdivisions or cutting units may
-be eliminated from Sale Area under conditions described
in [36.36. Catastrophically Damaged areas may be re-
moved from Sale Area under B8.32; .

Where applicable, the following are also identified on
Sale Area Map:

(a} Identified claims limiting Purchasers rights under
B1.2;

(b) Subdivisions defined in B2.3 where timber is to
be Marked after date of timber sale advertisement;

{c) Boundariss of Clearcutting Units, Overstory Re-
moval Units, and Understory Removal Units under B2.3;

{(d} Diameter limits for Overstory Removal Units and
Understory Removal Units under B2.33 and B2.34;

(e) Areas where leave trees are Marked to be left
uneut under B2.35; :

(f) Specified Roads listed in A7,

. (g} Sources of base course, surface rock, and rock:

.riprap listed in the Schedule of ltems under C5.221;
{h) Roads where log hauling or use is prohibited or
" restricted under B5.12; :

{iy Roads and trails to be kept open under B6.22;

i} Improvements to be protected under B6.22;

(k) Locdtions of known wildlife or plant habitat and
cave resources fo be protected under B6.24;

() Locations of areas known tg be infested WIth
specific invasive species of concern under B6.35;

(m} Maximum stump heights when more than one
height is listed by areas in AS under B6.412;

(n) Skidding or yarding methods specified under
B6.42;

{0} Streamcourses fo be protected under B6.5;

{p) Locations of meadows requmng protection under
B6.61;

{q ) Locations of wetlands requwmg protectlon under
B6.62;

" {r) Locations of temporary roads to be kept open
under B6.631; and

{s) Other feafures required by Division B or C.

B1.2 Claims. Valid claims are excluded from Sale
Area, except those on which timber cutting is authorized
in writing by the claimant and except mining claims on
which cutting is authorized by the Act of July 23, 1955 (30
USC 614). Claims that limit Purchaser’s rights to operate
under this contract and that Forest Service has been able
to identify are shown on Sale Area Map. Purchaser is not
obligated to operate contrary to existing claim limitations.
Forest Service shall designate boundaries of claims on
the ground to the extent necessary to identify Included
Timber.

B2 0—TIMBER SPECIFICATIONS
B2.1 Inciuded Timber. “Included Timber” consists of: /
B2.11 Standard Timber. Live and dead trees
and poriions thereof that meet Utilization Standards under
B2.2 and are designated for cutting under B2.3.
B2.12 Substandard Timber. Live and dead trees
that: :
{a) Do not meet Utilization Standards and
(b} Are jocated in Clearcutting Units or construction
clearings or are otherwise designated for clitting.
B2.13 Damaged Timber.
B2.131 Damaged by Purchaser. Undesig-
nated live trees meeting Utilization Standards:
(2} Within 200 feet slope distance from centerline of
roads constructed hersunder that are damaged by Pur-
chaser’s construction to the extent that considerable dete-

rioration or mortajity is imminent and are designated by

Forest Service for felling before the nearest road segment -
is Substantially Completed or

{b) That are darnaged by Purchaser in logging and
are subsequently Marked before Purchaser has com-
pleted skidding or yarding operanons in the immediate
area.

By agreement, such trees may be ,Ieft without charge

(it their removal would cause undue damage or be grossly

uneconomic.

B2.132 Neghgent or Willful Damage. Un-
designated timber meeting Utilization Standards and un-
necessarily damaged or negligently or willfully cut by Pur- ;
chaser, if included by Contracting Officer. i

B2.133 Damage by Catastrophe. As pro-
vided under B8.32, undesighated live and dead timber
within Sale Area, meeting Utilization Standards, and af-
fected by Catastrophic Damage. “Catastrophic Damage”
as-used hereunder is major change or damage to In-
cluded Timber on Sale Area, to Sale Area, to access tc
Sale Area, pr a combination thereof: ’

(a) Caused by forces, or a combination of forces be-
yond -control of Purchaser, occurring within a 12-month.
period, including, but not limited to, wind, flood, earth-
quake, landslide, fire, forest pest epidernic, or other major
natural phenomenon and

(b) Affecting the value of any frees or products meet-
ing Utilization Standards, within Sale Area and estimated
to total either: _

{iy More than half of the estimated timber val-
ume stated in AZ or

(it} More than two hundred thousand cubic feet
(2,000 CCF) or equivaient.

Catastrophic Damage does not inciude changes
caused by forest pest epidemics or foreseeable, deteriora-
tion if Included Timber was sold for salvage or pest con-
frol.

B2.134 Minor Damage by Natural Causes.
Undesignated trees within Sale Area and meeting Utiliza-
tion Standards, in amounts tess than specified in B2.133,
that become insect infested, windthrown, suffer serious
damage, or die, as designated by agresment.

B2.14 Unintentionally Cut Timber. Trees, within

or immediately adjacent to Sale Area or to road
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construction or other authorized clearing outside Sale
Area, not designated for cutting under B2.3 but that are
cut through mistake by Purchaser, when included by
Centracting Cificer.

B2.15 Construction -Timber. Trees to be used
for constructicn under BS.1.

B2.16 Other Material. Species or products not
listed in A2, upon writien approval of Contracting Officer
under B3.41. .

B2.2 Utilization and Removal of Included Timber.
“Utilization Standards” for trees and minimum pieces are
stated in AZ. To meet minimum tree speacifications, trees
must equal or exceed tree diameters listed in AZ and con-
tain at least one minimum piece. Except for timber re-
quired or authorized to be left, Purchaser shall fell and
_ buck such trees and shall remove from Sale Area and
present for Scaling ail pieces that: '

{a) Meet minimum piece standards in A2 or

{b)} Do not meet such standards, but would have
qualified- as part of minimum pieces if buckrng lengths
were varigd to include such material.

B2.3 Timber Designations. Timber designated for
-cutting shall be confined te Sale Area, except as provided
in B2.131, B2.14, B2.15, B2.32, and B5.1. Sale Area Map
" indicates subdwlsmns if any, where Marking under B2.35
is to_be done after timber sale advertisernent, except for
construction clearing under B2.32, minor changes under
B2.37, and damaged timber. 7

The boundaries of Clearcutting Units, Overstory Re-
moval Units, and Understory Removal Units were plainfy
Marked on ground before timber sale advertisement and
are shown on Sale Area Map. Boundary trees shall not be
_cut. The number of units and approximate acreage of
timber designations are stated in A3.

B2.31 Clearcutting Units. All trees that meet
Utilization  Standards  within  “Clearcutting Un_|ts are

_designated for cutiing. - )

B2.32 Construction Clearing. A!! timber is
designated for cutting that is within the clearing limits- of
roads constructed hereunder. or is in other authorized
clearings. All dead or unsiable live trees are designated
for cutting that are sufficiently fall to reach Purchaser's
landings -or the roadbed of Specified and Temporary
Roads when Marked in advance of felling of timber in the
immediate vicinity. Pieces meeting Utilization Standards
from such dead or unstable live frees shall be removed,
unlass there is agreement that to do so could damage the
road. Such designation may be revised as part of agreed
changes in road location under B5.2.

B2.33 Overstory Removal Units. All trees within
“Overstory Removal Units” are designated for cutting
when they meet Utilization Standards and equal or
exceed the diameter limits shown on Sale Area Map.

B2.34 Understory Removal Units. All trees
within "Understory Removal Unifs” are designated for

cutting when they meet Utilization Standards and are
smaller than the diameter limits shown on Sale Area Map.

B2.35 Individual Trees. All trees to be cut, other
than in the units described in B2.31, B2.32, B2.33, and

B2.34, are Marked or designated by description. Trees

are "Marked” when individualiy designated by Foraest
Service with paint marks above and below stump height.
Sale Area Map indicates areas plainly identified on
the ground where igave traes are Marked to be left uncut,
‘B2.36 incompletely Marked- TFimber. Trees
within incompletely Marked subdivisions shown on Sale
Area Map at time of timber sale advertisement shall he”
designated in accordance with C2.367 A Fepresentative
sample of the timber to be designaled has been Marked

‘prior to timber sale advertisement in accordance with

such rules. The approximate jocations of the representa-
tive sample areas are shown on Sale Arsa Map.

) B2.37. Minor Changes. Within Sale Area, minor
adjustments may be made in boundaries of cutting units
or in the timber individuaily Marked for cutting when ac-
ceptable to Purchaser and Forest Service.

B2:4 Volume Estimate. The sstimated volumes of
fimber by species designated for cutting under B2.3 and
expected to be cut under Utfiization Standards &re listed
in AZ. If Sale Area Map indicates that there are incom-
pletely Marked subdivisions, the objeciive of Forest Ser-
vice shall be to designate for cuiting in such subdivisions

sufficient timber so that Sale Area shall yield the ap-

proximate - estimated volume by species or species
groups stated. in A2.-However, the estimated volumes
stated in A2 are not to be construed as guarantees or
limitaticns of the timber volumes to be dGStgnated for cut-
ting under the terms of this contract.

Voelume adjusiments shall not be made. under this
Section after there is modifi cation’ for Catastrophio Dam-
age under B8.32.. ., | '

« B2 Adjustment for Volume Def"crt I Sale

Area Map indicates that there are incompletely Marked
subdivisions and.if Contracting Qfficer determines that a
deficit in the estimated volume will cause the volume cut
o be less than 90 percent of the total estimate shown in
A2, Forest Service, upon request by Purchaser, shall des-
ignate additional timber within Sale Area. Such additional
timber shall be limited to that estimated to be necessary
to reach approximately the estimated volumes by species
listed in A2, Any such additional designation shall be con-
sistent with land and resource management plans.

+#B2iM2:Adjustment for Excess. Volume..If Sale
Area Map indicates that there are incompletely Marked
subdivisions and if Confracting Officer determines that the
volume cut will be more than 120 percent of the total es- -~
timated volume listed in A2, Forest Service, upon request
by Purchaser, shall make an adjustment in Marking or
cutting unit boundaries with the objective of designating
for cutting the approximate estimated volumes by species
listed in AZ. Such adjustments in volumes shall be con-
fined to {(a) Marking adjustments on Saie Area and (b) re-
duction in area to be cut over. Such adiustments or re-
ductions shall not conflict with the silvicultural treatment
being applied on Sale Area and shall not materially
change the average value by species of the timber desig-
nated for cutting. Such ‘adjustments may be made not-
withstanding the provisions of B1.1 and B2.3.

If the timber designated for cuiting is not reduced by
such adjustments to less than 120 percent of the total es-
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- timated quantity listed in A2, Purchaser, after cutting 120
percent of the total estimated volume listed in A2, may
elect to have Sale Area reduced to elirninate the remain-
ing Included Timber. However, where felling operations
have been started, units of minimum practical size shall
be retained in Sale Area.

B3.0—RATES OF PAYMENT

B3.1 Current Contract Rates. Included Timber that
is removed by Purchaser and presented for Scaling in the
product form stated in A2 shall be paid for at Current
Confract Rates determined under this Section. "Current
Contract Rates” shall be (a) Flat Rates and (b) Tentative
Rates adjusted by the escalation procedures in B3.2. Flat
Rates and Tentative Rates shall be those listed in A4,
tnless superseded by rates redetermined under B3.3 or
established for Contract Term Extension. In addition, Re-
quired Deposits shall be made as listed in A4, C5.32, and
6.816, or established under B3.3 or B8.23.

In the event Termination Date is adjusted under
B8.21 or B8.212, Current Contract Rates shall be contin-
ued in the same manner as immediately prior to the ad-
justment period.

Notwithstanding B8.23, Current Contract Rates for -

timber cut and removed from Sale Area that remains un-

-scaled after Termination Date, as adjusted or extended,
shall be Current Contract Rates in effect on Termination
Date,

“Current Gontract Value” is the sum of the products of
Current Contract Rates and estimated remaining un-
scaled volumes by species of included Timber meeting
Utilization Standards.

B3.2 Escalation Procedure. Tentative Rates for

those species and products listed in Ada are subject to
quarterly escalation in accerdance with the following pro-
cedures: The calendar quarter index average for each
price index described .in A5 is the arithmetic average of
_the three such monthiy price indices preceding January 1,
Aprit 1, July 1, and October 1. The difference between
calendar quarter index average and Base Index listed in
Ada shall be the basis for quarterly escalation. To arrive
at- Current Contract Rates for timber Scaled duyring the
preceding calendar quarter, Teptative Rates for each
species shall be reduced of increased by such difference,
except when the calendar quarter index average is:

{a) Less than the Base Index, the reduction shall not
resuit in a rate below Base Rate or

(b) Greater than the Base Index, the increase shall
not exceed the difference between Tentative Rate and
Base Rate.

In the event of Contract Term Extensian, the escala-
fion procedure will be used during the extension period,
except that adjusted payment rates for any calendar quar-
ter cannot be less than Tentative Rates, for each species
and product group, established under B8.23 far the ex-
tension period.

B3.21 Unavailabie Index. If an index described
in A5 is no longer avaitable, Centracting Cfficer may re-
place that index. If Contracting Officer determines that a
replacement index does not exisf, Current Contract Rates

for the remainder of the timber sale shall be a Flat Rate.
Flat Rates will be Tentative Rates ad}usted by the arith- /
metic average of the index described in A5 for a 12~-
month period prior to its becoming unavaitable: using the
quarterly adjustment procedure outiined in B3.2. Con-
tracting Officer will determine availability and a beginning
point to average the index for Flat Rates. Such Flat Rates
are subject to rate redetermlrzatlon as provided elsewhere
under this contract.

B3.3 Rate Redetermination. Rates may be
redetermined as set forth in this. Section. Bid Premium
Rates shall be added to all redetermined rates, except as -
provided in B3.31, B3.32, and B3.33.

Rate redetermlnatxons shall be made in accordance
with the standard Forest Service methods in effect 45
days prior to rate redetermination. Such methods shall
take into consideration factors that may affect timber
value at rate redetermination date.

Redetermined rates shall not be less than Base
Rates listed in Ad, except for reduction under B3.31,
B3.32, or B3.33. Reguired ‘Deposits  shall be
redetermined. Redetermined Specified Road construction
cost is subject to the limitations of B5.26.

B3.31: Rate Redetermination for
Environmental Modification. In the event of a confract.
modification under B8.33 or partial termination under
B8.34, Contracting Officer shali make an appraisal to
determine for each species the difference between the
appraised unit value of -Included Timber remaining .
immediately prior to the revision and the appraised unit{
value of Included Timber to be cut under the modification.
The appraisal shall consider the estimated cost of any
construction werk listed in the Schedule of Items that was
performed and abandoned.

Tentative Rates and Flat Rates in effact at the time of
the revision will be -adjusted by said differences to
become Current Contract Rates. Accordingly, Base Rates
shall be adjusted to correspond te the redetermined rates
if redetermined rates are less than the original Base
Rates, subjéct to a new Base Rate limitation of the cost of
essential reforestation or 25 cents per hundred cubic feet
or equivalent, whichever is larger. However, existing Base
indices shall not be changed under this Subsection.

Redetermined rates, or differences for rates subject
to B3.2, and Required Deposits shall be considered
established under B3.1 for timber Scaled subsequent to
the contract revision.

B3.32 Rate Redetermination after Catastro-
phic Damage. In event of Catastrophic Damage and ad-
justment, if any, of Included Timber, Contracting Officer
shall make an appraisal fo determine for each species the
catasfrophe-caused difference between the appraised
unit value of included Timber remaining immadiately prior
to the catastrophe and the appraised unit value of existing
and potential Included Timber immediately after the ca-
tastrophe. Included Timber is any that would not be elimi-
nated under B8.32. Patential Included Timber is any that
would be added under B8.32. !

Tentative Rates and Flat Rates in effect at the time of
catastrophe shall be adjusted by said differences to be-
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come the redetermined rates for the purpose of a contract
modification under B8.32. Accordingly, Base Rales shali
be adjusted to correspond to the redetermined rates if
redetermined rates are less than the original Base Rates,
subject to new Base Rate limitations of 25 cents per hun-
dred cubic feel or equivalent. However, existing Base In-
dices shall not be changed under this Subsection. '

Upon agreement under B8.32, redetermined rates
and Required Deposits shall be considered- established
under 83.1 for timber Scaled subsequent to Catastrophic
Damage.

At time of such appralsal Spec fied Road construc-
tion cost shall include the estimated cost of any construc-
tion work listed in the Schedule of ltems performed and
abandoned. .

B3.33 Rate Redetermination for Market
Change. In the event of delay or interruption, exceeding
90.days, under B8.33, Contracting Officer shall make an
appraisal to determine for each species the difference
between the appraised unit value of Included Timber
immediately prior ic the delay or interruption and the
appraised unit value of Included Timber immediately after
the-delay or interruption. The appraisal shall be done after
any rate redetermination .done pursuant to B3.31, using
remaining volumes.

Tentative Rates and Flat Rates in effect at the time of-

delay or interruption or established pursuant 1o B3.31 will
be reduced, if appraised rates declineéd during the delay
or interruption, to become Current Cohtract Rates.
Increases in rates will 'not be considered. Accordingly,
Base Rates shall be adjusted fo correspend to the
redetermined rates if redetermined rates are less than the
original Base Rates, subject o a new Base Ralg limitation
~of .the cost of essential referestation” or 25 cents per

hundred cubic feet or equivalent, whichever is larger.

However, existing Base Indices shail not be changed
under this Subsection.
Redetermined rates shall be considered established
- under B3.1 for timber Scaled subsequent ta the delay or
interruption,
B3.34 Emergency Rate Redetermination.
Forest Service shall redetermine rates if, upon
Furchaser's application, Forest Service defermies that,

because of changes in the timber market since the award

date or the Iast rate redetermination under this provision,
the Producer Price Index identified in A20 has declined by
25 parcent. Rates shall be redetermined under B3.3 and
shall be considered esiablished under B3.1 for timber
Scaled subseguent to Purchaser's application. This
Subsection shall not apply during Contract Term
Extension. :
B3.4 Other Payment Rates.

B3.41 Material Not in A2. Incidental amounts of
products or portions of trees of species listed in AZ that
do not meet Ulilization Standards may be removed
without charge. Such material may be purposely removed
in more than incidental amounts without charge upon
written approval of Coniracting Officer, and subject to
agreement on deposits if needed for road maintenance
and use.

Other species or products not listed in A2 may be cut
and removed upon written approval of Contracting Officer
and subject to agreement on rates of payment and
deposits if needed for road maintenance and use.,

- When any material suitable for use in a product form
included in A2 is removed in another product form, the

rates of payment shall be not less than but approximately

equivalent to Current Contract Rates and Required De-
posits. .
B83.42 Timber Cut Through Mistake. Undesig-
nated timber meeting Utilization Standards, cut by Pur-
chaser through mistake and included by Contracting Offi-
cer under B2.14, shall be removed and paid for at Current
Contract Rates and Required Deposits, unless such ma-
ferial is not listed in A2. In such event, Contracting Offi-
cer, in accord with standard Forest Service methods,
shall estabiish rates to be paid.

B3.43 Designated Timber Cut But Not Re-
moved. Standard timber shall be removed, as provided in
B2.2, prior to acceptance of subdivision for completion of
tegging under BB6.36. There shall be no charge when:

(&) The isaving of incidental material is justified un-
der existing conditions, including those under B6.4, or

(k) Cut timber is left by option or requirement, as un-
der B2.31, B2.32, and B6.4.

B3 44 Undesignated Timber Damaged Wrthout
Negligence. Undesignated {imber meeting Ulilization
Standards, damaged without negligence by Purchaser
and designated by Forest Service under B2.131, shall be
cut, removed, and paid for at Current Contract Rates. and
Required Deposits.

B3.45 Undesignated Tlmber Unnecessarr[y
Damaged or Negligently or Willfully Cut. Undesignated
fimber meeting Utilization Standards and unnecessarily
damaged ornegligently or willfully cut by Purchaser, if in-
cluded by Gontracting Officer under B2.132, shall be cut,
remaved, and paid for at Current Contract Rates and Re-
quired Deposits that are in addition fo liquidated damages
under B3.45. :

If such timber is of a species or size not listed in A2 or
is of a guaiity different from designated timber, Contract-
ing Officer shall establish payment rates in accord with
standard Forest Service methods.

B3.46 Liquidated . Damages. Unnecessary

-damage to or negligent or wiilful cutting of undesignated

timber, as described in B3.45, on portions of Sale Area
cut over under this contract is likely to cause substantial
silvicuttural or other damage to the Nationai Forest. It will
be difficult, if hot impossible, {o determine the amount of
such damage. Therefore, Purchaser shall pay as fixed,
agreed, and liguidated damages an amount equivalent to
the amount payable at Current Contract Rates. |If
designated by Confracting Officer, Purchaser shall
remove such damaged or cut timber and pay for it at
Current Contract Rates.

B3.47 Defect Caused by Abnormal Delay.
Scaling deductions made for rot, check, or other defect
resuiting from abnormal delay in Scaling caused by Pur-
chaser shall be recorded separately and charged to Tim-
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ber Sale Account at Current Contract Rates and applica-
ble deposits.

B4.0—PAYMENTS

B4.1 Amount Payable for Timber. Current Contract
Rates and Reguired Deposits in effect when the timber is
Scaled shall be applied to the Scaled volume to deter-
mine the amount Purchaser shalf pay.

B4.2 Timber Sale Account. "Timber Sale Account” is
an account maintained by Forest Service of all Pur-
chaser's deposits, credits, payment guarantees, and the
charges for;

(a) Timber at Current Contract Rates;

(b} Slash disposal, road maintenance, and contract
scaling at Required Deposit rates;

(c} Cooperative work at rates established by specific
agreement under B4.218; and

{d) Other charges provided in this contract.

Cash deposits shall be recorded currently in such ac-
count.

Charges for timber cut shall be made when Forest
Service prepares and furnishes to Purchaser periodic
statements of volume and value of timber cut and Scaled.
Charges subjett to escafation under B3.2 shall be made
initially on the basis stated in B4.214 and shall be ad-
justed at the end of each calendar quarter, as provided in
B3.2.

B4.21 Cash Deposits. Within the limitations of
this Subsection, Purchaser shall make cash deposits fo
meet Purchaser’s ‘obligations within 15 days of biliing by
Forest Service. Deposits shall be made to Forest Service,
U.S.D.A,, by mail or delivery to the address to be fur-
nished by ForestService. Forest:Service shall: explaln the
bill at the time it requests each deposit.

-B4.211 Downpayment. The downpayment
amount shown in A18 may not be applied toward any
other payment required under the provisions of this can-
tract, excépt damages determined pursuant to B9.4,
transferred to other timber sales, or refunded. until stump-
age value representing 25 percent of the fotal bid value of
the timber sale has been ¢harged and paid for, or if 36
CFR 223.49(e) is applicable, the estimated value of the
unscaled fimber is equal to or Eess than the amount of the
downpayment.

If Forest Service makes a determination that this con-
tract should not have beén included under increased
downpayment requirements {36 CFR 223.49(e)), the
downpayment shall be revised and applied in accordance
with 36 CFR 223.49(f).

B4.212 Advance Deposits. Purchaser
agrees to make cash deposits in advance of cuiting to
meet charges under B4.2..

Forest Service billings for advance cash deposits
shall be in such amounts that Timber Sale Account will
maintain an unobligated balance equal to the applicable
charges for timber that Forest Service estimates will be
cut in not less than 30 days and not more than 60 days.
This advance cash deposit may be reduced to a smaller
amount by the terms of B4.211, B4.213, B4.215, and/or
B4.217. Except for amounts required pursuant to B4.211,

B4.213, and B4.217, Purchaser shall not be required to
make advance deposits above those required under this / Ef
ftem. )
When the credit balance in Timber Sale Account is
less than the amount due for timber estimated o be cut in
10 days, Contracting Officer will suspend all or any part of
Purchaser's Operations untit payment or acceptable
payment guarantee is received.

B4.213 Periodic Payment Schedule. Pur-
chaser shall make periodic payments for stumpage value,
as shown in A19.

In the event Purchaser has not paid the amount(s)
stated in A19 as stumpage for volume removed by the
periodic payment determination date(s), Forest Service
shall issue a bill for collection for the difference between
the reguired amount and payments made by Purchaser. if
payment(s) fail due on a date other than a nommal billing
date, the payment date shall be extended to coincide with
the next Timber Sale Account billing date.’

The amount of the periodic paymeni(s) will be re-
duced if the payment(s) would result in. Purchaser's credit
balance for timber charges exceeding the Current Con-
tract Value.

Only cash may be used for this purpose. No other
form of payment is acceptable. Forest Service will apply
the payments to subsequent charges on this contract un-
der the terms of B4.212.

Except for Contract Term Extension’ under BB.23, pe-
ricdic payment determination date(s) that have not been |,
reached shall be adjusted one day for each addmonai day(
of contract fime granted,

84.214 Deposits for Charges Subject to
Escalation. Deposits requested 10 cover estimated
charges for timber subjett to escalation urider B3.2 shall
be based upon Currént Confract Rates and related de-
posits in effect during previous calendar quarter:

B4.215 Deposits When Payment Guaran-
teed. To the exterit payment guarantee is provided under
B4.3, requirements for advance cash deposits under
B4.212 shall be waived for the value of timber oh Sale
Area that is cut, but not removed, and-for the value of
products removed from Saile Area for not more than a
monthly billing period, subject to the provisions of B4.4.

B4.216 Blanket Cash Deposits. Purchaser
may make cash deposits under a writlen agresment to
cover charges made under this and other timber sale con-
tracts within the same National Forest. Forest Service
shall allocate such deposits to such timber sales. VWhen
there is to be no timber cutling hereunder for 30 days or
more and payment of current charges has been made,
the allocation to this timber sale shall be reallocated to
other timber sales within the same National Forest at
Purchaser’s request. Purchaser shall not start cutting until
allocation has again been made to this fimber sale.

B4.217 Extension Deposits. In the event of
Contract Term Extension, Forest Service shall divide the
difference between Current Contract Value as of the start
of any Contract Term Extension and the credit balance of|
any deposit made pursuant to B4,213 by the number of
whole months remaining in Normal Operating Season(s)
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within the extension period to determine the amount of
gach "Extension Deposit.”

Purchaser shall make ihe initial Extension Deposit
prior to Forest Service executing the contract modifica-
tion. in response to Forest Service biling under B4.21,
Purchaser shall make advance cash deposits. Such de-
posits shall at least egual each Extension Deposit re-
quired for each whole month remaining in Norma! Operat-
ing Season(s) during the extension period. Extension De-
posits shall be due by the last day of each month during
Normal Opeérating Season whether or not the volume that
is covered by such deposis has been Scaled.

Due dates for Extensicn Deposits during the exten-
sion period may be delayed when Purchaser earns Con-
tract Term Adjustment if Termination Date; as adjusted,
results in one or more additional complete months within

“Normat Operating Season{s).
B4.218 Cooperative Deposits. On a basis of
cooperation or assistance (16 USC 572) and by & writien

agreement, Forest Service shall perforrmi all or portions of

the work that Purchaser is obligated to perform under this
contract, as well as Turnish other services in conngction
with activities under this contract. When Forest Service is
to perform such work, Purchaser shall make one or more
deposits to cover the estimated cost of the work. On re-
quest of Purchaser, Forest Service shall render monthly
accounis, as may be specified in such agreement.

B4.22 Temporary Reduction of Downpayment, -

When, under B8.33, Contracting Officer orders a delay or
interruption of Purchaser's Operations for more than 30
days when scheduled operations would be occurring but

for the order, the downpayment amount required shall be.

temporarily reduced upon the written request of
-Purchaser or at the discretion of the Contracting Officer.
"For the period of the delay or interruplion, the
downpayment on deposit may be reduced to $1.000 or
two (2) percent of the downpayment amount ilsted in A18;
whichever is larger.

Any downpaymant amount temporarlly reduced
pursuant to this Subsection may be refunded or
transferred at the request of Purchaser. However, if
Purchaser has outstanding debt owed to the United
States, Contracting Officer must apply the amount of
downpayment that couid be refunded to the debt owed in
accordance with the Debt Collection Improvement Act, as
amended (31 USC 3701, ef seq.).

Upcon Purchaser’s receipt of bill for coliection and
written notice from Contracting Officer that the basis for
the delay or interruption no longer exists, Purchaser shall
restore the downpayment te the full amount shown in A18
within 15 days after the date the bill for collection is
issued, subject to the provisions of B4.4. Purchaser shall
not resume contract operations untit the downpayment
amount is fully restored.

B4.23 Refund of Excess Cash. If at any time the
credit balance of Timber Sale Account exceeds the
charges for timber that Forest Service esfimates will be
cut within the next 60 days, any portion of such excess
that is due to cash in the account shall be refunded, if re-
quested by Purchaser, unless deposited under B4.211,

B4.213, or B4.217. If Purchaser plans no cutting within
the next 60 days, Forest Service may refund the enfire
unencumbered cash balance, except as provided in this
Subsection. After a refund for a shuidown, deposiis shall
be made to meet the reguirements of B4.212 before addi-
tional timber may be cul. ' '
B4.24 Refund after Scaling Completed. Any
cash deposit, in excess of that required 1o meet charges
under B4.2, shall be refunded or transferred within 15
days of Purchaser's request after Scaling is completed,
except for amounts astimated to be required under B9.5.
B4.3 Payment Guaranteed by Bond or Deposited
Securities. To guarantee payment, Purchaser may fur-
nish and maintain an acceptable surety bond or deposit in
a Federal Depository negotiable securities of the United
States. The securities shail be deposited through the Re- -
gional Fiscal Agent accompanied by a power of attorney

and agreement authorizing the bond-approving officer 10 =

sell or collect such securities if payment is not made
within 15 days of billing by Forest Service. The penal sum
of such surety bond or the market value at time of deposit
of such negotiable securities shall be the maximum
amount of the payment guaranteed.

For payment purposes, penal sum of the surety bond
or market value at time of deposit of negotiable securities
shall be in lieu of the performiance bond furnished under
B8O.1.

B4.31 Blanket Bond. If Purchaser furnishes an .
acceptable bond, or deposits securities, in accordance
with B4.3, to guarantee payment for timber from this and
other timber sales within the same National Forest, the
amount of such bond or deposited securities shall be al-
located to such timber sales by Forest Semvice. When
there is to be no timber cutting hereunder for 30 days or
more and payment of current charges has been made,'
the allocation to this timber sale shak be reaiiocated to
other timber sales at Purchaser's request. Purchaser
shall not start cutting hereunder until this timber sale re-
celves an allocation that will meet the obligation for pay-
ment guarantee. .

B84.32 Letters of Credit for Payment Bond.
Notwithstanding the provisions of B4.3, Purchaser may
use letters of credit in lieu of a surety bond for payment
bond purposes when approved by Contracting Officer.

B4.4 Payments Not Received. {(a} Payments are
due and payabte on the date of issue indicated on the bill
for colleciion. When-a payment for timber cut and other
charges is not received at the location designated by
Forest Service by the date allowed in the bill for collection
for receipt of paymeant, Contracting Officer will suspend all
or any part of Purchaser's Operations uniil payment or
acceplable payment guarantee is received. Cther
charges include, but are not limited to:

{iy Slash disposal, roagd maintenance,
contract Scaling deposits;

(i} Cooperative work at rates esfablished by
specific agreement under B2.218;

(i} Damages pursuant to BS.4;

(iv) Road use fees;

and
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fv) Restoration of downpayment pursuant to
B4.22; ' ' :
(vi) Periodic payments pursuant to B4.213;
(vii} Extension Deposits pursuant fo B4.217; and
{viiyOther mandatory deposits.

(b} Failure to pay amounts due by the date allowed
in the bill for collection for receipt of payment shall be
considered a breach under B9.3. The 30-day notice
period prescribed therein shall begin to run as of the end
of business on the date allowed for receipt of payments. If
the performance or payment is guaranteed by surety
bond, the surety will receive a copy of the written
notification of breach. Demand will be made on the surety
or other institution providing the guarantee or bond
instrument for immediate payment 10 days after issuance
of written notification of the breach. _

(c) Pursuant to the Debt Collection Improvement Act
of 1996, as amended, if payment is not received by
Forest Service within 15 days after the date of issue
indicated on the bill for collection:

(i} Simple interest shall be assessed at the

higher of the Current Value of Funds Rate or the Prompt

Payment Rate as established by the Secretary of the
Treasury. Interest will begin to accrue as of the date of
issue indicated on the initial bill for coliection. '

(il Debtors will be assessed  administrative
charges, in addition to the delinquent amount due.
Administrative charges are those additional costs incurred
by the Government in processing, handling, and
collecting delinquent debts. _

* (iiiy A penalty charge of six (6} percent per
annuim will be assessed on any portion of a - debt
delinquent more than 90-days. This penalty charge is in

addition to interest and administrative charges under

paragraphs- (c){i}- and (c)(il). The penalty charge shal
dgcerue from the date of issue indicated on the bill for
coliection and shall be assessed .on all outstanding
amounts, " including inferest .and administrative = costs
assessed under paragraphs {(c)(i) and (c)ii).

{iv) Payments will be credited on. the date
received by the Federal Depository or Collection Officer
designated on the bill for collection,

(d) Forest Service remedies for Purchaser's failure to
make payment for timber cut and other charges when
due, except for accrual of interest, suspension of all or
any part of Purchaser's Operations, and admmlstratlve
offset, shall be stayed for so long as:

{iy A bona fide dispute exists as to Purchasers
chligation to make such payment and

{iiy Purchaser files and prosecutes a timely
Claim.

B5.0—TRANSPORTATION FACILITIES

B5.1 Authorization. Purchaser is authorized to con-
struct and maintain roads, bridges, and other transporia-
tion facilities, as needed for harvesting Included Timber
on National Forest and other lands where Forest Service
has such authority. As used in th is contract ‘construct” in-
cludes “reconstruct.”

Location and construction of Specified Roads shall be
in accordance with B5.2. Unless otherwise provided

herein, construction may be progressive during this con-*

fract. Maintenance shall be governed by B5.3. The loca-
tion and clearing widths of all Temporary Roads or faciii-
ties shall be agreed to in writing before construction is
started. “Temporary Roads” are roads other than Speci-
fied Roads that are constructed by Purchaser for the pur-
pose of harvesting Inciuded Timber.

Purchaser is authorized to cut and use for construc-
tion without charge construction timber designated by
agreement.

B5.11 Reqmrements of Rights-of-Way. Pur-
chaser’s road construction and use of rights-of-way identi-
fied in attached list or C5.11 shall be confined to rights-of-

- way and limited by the related easements and stipula-

tions, if any, unless Purchaser makes other arrangements
that will not infringe upon or adversely affect the graniee’s

Tights. Easements or right-of-way documents are avail-

able in the offices of the Forest Supervisor and District
Ranger. - _ ,

B5.12 Use of Roads by Purchaser. Except as
provided herein, Purchaser is authorized 1o use existing
National Forest system roads and Specified Roads listed
in A7, when Forest Service determines that such use will
not cause damage to the roads or National Forest re-
sources. _ '

if Purchaser's use of an existing femporary or Na-
tional Forest system road, nof listed in A7, cannot be sat-
isfactorily . accommodated without reconstruction,

.

Pur{

chaser shall be authorized o use such road upon agree-*

ment as o the minimum reconstruction work that Pur-
chaser shall perform before hauiing. When appropriate,
such road shalt be included in A7 as an alternate facility
under B5.26. .

C5.12 lists existing roads shown on Sale Area Map
that for such reasons as limitations in structural capacily,
safety, and protection of soil, water, and roads:

(a) Cannot be used for log hauling or

(b)Y May be used only under the restrictive limitations
stated therein.

B5.2 Specified Roads. “Specified Roads” are roads,
including  related transportation  facilities and
appurienances, shown on Sale Area Map and listed in
A7. Purchaser shall construct Specified Roads used
under this contract. Construction initiated by Purchaser
onh any such Specified Road shall be completed to an

agreed terminus that meets Purchasers needs and -

prevents unnecessary impact on National Forest
resources. Construction to such ferminus shall be in full
accordance with Plans and specifications and the
Schedule of lems identified in A7 or specifications
attached hereto, except for agreed adjustments needed
to accommodate such terminus. The "Schedule of Hems"
is a list and description of construction items, quantities,
units of measure, methods of measurement, unit price,
and total amount. Forest Service shall revise the

Schedule of ltems to show the estimated cost for the:

portion constructed to the revised terminus as a separate
segment.
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A Temporary Road shall not -bes  constructed
substantially on the location for a Specified Road, except
by agreement. '

in event of agreed substituion or revision of
construction  design, specifications, .. or ~ performance
responsibility under B5.212, B5,25, B5.26, or C5.215, A7
shall be modified. If Purchaser does not need a Specified
Road or a porticn of a Specified Road for harvesting
Included Timber and the Specified Road is . not
constructed, the deletion of the road or road segment will
be a mutually agreed Design Change and Timber Safe
Account will be adjusted for the reduction in cost, as
provided in B5.25.

References in  the confract to specifications,
standards, or test methods adopted by the American
Association of State Highway and Transportation Officials
{AASHTO), American Society for Testing and Materials

(ASTM), General Services Administration (GSA), or other

recognized national technical associations shall mean
specifications, standards, or test methods, including
interim of tentative issues, that are in effect on the date of
timber sale advertisement.

B5.21 Engineering. Forest Service completed
survey and design for Specified Roads prior fo timber
sale advertisement, unless otherwise shown in A8 or
Purchaser survey and design are-specified in A7, On
those roads for which Forest Service compietes the
design during the coniract, the design glantities shall be
used as the basis for revising estimated costs stated in
the .Schedule of ltems and adjustmg Timber Sale
Account.

Forest Service engineering shall
according to the schedule in A8. Should Forest Service
be unabte to perform the designated survey and design

by the completion date or other agreed to time, upon
- written agreeément, Purchaser shall assume responsibility

for such work. In such event, Contractlng Officer shall

revise: _
{a) A7 to

responsibiity.
(b} The Schedule of ltems to include costs of survey

show  Purchaser’s perform ance

- and design, as provided under B5.24, and adjust Timber

Sale Account, as provided in B5.25. Forest Service shall
calculate such costs, using unit rates comparable with
those used in thé Schedule of iems. ‘
Purchaser shall furnish a schedule to Forest Service
of specific dates for the start of construction. The
schedule of construction shall be submitted to Forest
Service for approval within 60 days after. contract award
and prior to beginning work. Purchaser’s ccnstruciion

-schedule shall reflect Forest Service survey and design

compietion dates. Forest Service may agreé to
Purchaser's request for an alternaie date for starting
construction.

Purchaser shall perform survey, design, and
construction staking of Specified Roads to be engineered
by Purchaser in accordance with specifications attached
hereto. Based upon the guantities develcped by such
design, as approved by Forest Service, Confracting
Ofticer shall revise the estimaied costs stated in the

be compfeted )

Schedule of ltems and adjust Timber Sale Account. The
methods of computing such revised costs shall be
consistent with the methods that would have been used
had the engineering been perforrned prior to timber sale
advertisement.

B3.211 Contract Plans. “Plans”  are
documents that show location, details, and dimensions of
the work to be performed. On any of the contract Plans
where a portion of the work is drawn out and the
remainder is shown in outfine, the parts drawn out shall
apply to all other like portions of the work. '

“Shop Drawings” include drawings, diagrams, layouts,
schematics, descriplive literature, illustrations, lists or
tables, performance and test data, and similar materials
furnishad by Purchaser to explain in detail specific
portions of the work required by the contract. Purchaser
shalt submit a minimum of five (5) sets of required Shop
Drawings to Forest Service, three (3) sets of which will be
retained by Forest Ser\nce Shop Drawmgs shall not
exceed 24 inches by 38 inches in size. Approval or
rejection and date will be noted or stamped on each sat.
Unless agreed otherwise, Forast Service shall approve or
reject the Shop Drawings within 10 days of submission.
Such approval of the Shop Drawings shall not be
construed as a complete check, but will indicate only that
the .general method of construction and detailing is
satisfactory. If the Shop Drawings are rejected, Purchaser
must make the noted revisions and resubmit the Shop
Drawings.

A change in the amount of construction work that
exceeds -construction tolerances specified in the
specifications identified in A7 caused by a Forest Service
error in construction staking shall be treated as a Design
Change. When incompatible situations arise between
Plans; specifications, and actual conditons on the
ground,” Purchaser shaill make corrections purstant to
B5.253. o] :
"B5.212 Construction Siaking. Purchaser
shall avoid careless or negligent damage to construction
stakes, flags, or marks. If such damage occurs,
Purchaser shall be reqguired to replace stakes necessary
to construction. Purchaser's repiacement staking shall be
approved by Forest GService. Altematively, upon
Purchaser's request, Conlracting Officer may agree to
perform such work undear B4.218.

When A7 shows that construction stakes are (o be set
by Forest Service after clearing, Purchaser shall submit to

Forest Service a written schedule for clearing,
“construction staking, and construction that will provide
Forest Service a reasonable period for  setting

construction stakes. Time for sefting construction stakes
may be modified by written agreement.

If Forest Service performs construction staking for
Specified Roads, timing of such staking shall permit
Purchaser's clearing and other construciion activity to
proceed without hindrance or delay, provided Purchaser's
construction aclivity is reasonably consistent with needs
identified in Purchaser's Operating Schedule or
amendments therelo,
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~ Should Forest Service be unable fo perform
construction staking in such reasonable period, upon
written agreement, Purchaser shall assume the
responsibility for construction staking for agreed upon
portions of Specified Roads. tn such event, Contracting
Officer shall revise:

(a) A7 to
responsibility.

(b) The Schedule of ltems to include costs of
censiruction staking, as provided under B5.24, and adjust
Timber Sale Account, as provided in B5.25. Forest
Service shall calculate such costs, using unit rates
comparable with those used in the Schedule of ltems.

B5.22 Material Delivery. Within 60 days after
award date, ‘Purchaser shall provide Forest Service a
written schedule showing the desired delivery dates of
~any material fo be supplied by Forest Service. With
reasonable notice, schedule may be amended by
agreement. Forest Service agrees to make delivery within
15 days after the scheduled delivery dates that are at
least 60 days after the schedule is submitted, unless
prevented by causes beyond controi of Forest Service.

if Purchaser does not provide Forest Service the
written ‘schedule within the period provided

show  Purchaser’s performance

within 90 days after a late schedule is submitfed, unless
prevented by causes beyond conirel of Forest Service.
After - delivery to and written receipt by Purchaser,
Purchaser is responsibie for installation of needed
material and for any loss of or damage to such material
due to Purchaset's negligence prior to installation or
return of unused materal to Forast Servica.

At Purchaser’s option, Forest Service deliveries shall - -

be to Purchaser's storage area, as agreed, or to the
nearest practicable peoint to the job site along existing
roads. Unuged materiat shall be returned to Forest
Service at location of delivery, unless agreed otherwise,
B5.23 Usé of Pastially Constructed Roads.

Unless "Contracting Officer dstermines that there is
justification urider existing conditions and ground
conditions permit hauling without undue damage, portions
of Specified Roads shall be Substantially Completed prior
to their use for hauling timber. When necessary 1o
facilitate construction and protect bridges and roads from
damage, timber felied in construction and. timber logged
directly to the road from areas immediately adjacent
thereto may be hauted before road construction is
Substantially Completed. Such hauling shait be confined
to periods when abnormal soil erosion and damage to
National Forest lands will not result.

“Substantially Completed” means;

(a) Completion of grading and installation of drainage
structures so they will function effectively and

(b} Laying the specified depth of base course, if any.

No more than half of included Timber to be hauled
over such portions of road shall be hauled until the base
course has been applied.

Unless agreed otherwise,  specified reconstruction
shall be completed on any portion of road prior to hauling
on that portion.

‘i this’
Subsection, Forest Service agrees to make delivery”

B5.24 Estimated Cost. Estimated costs by
construction phases for Specified Roads listed in A7 are ¢

‘stated by segments in the Schedule of ltems. Such *

estimated costs are subject to adjustment under 33.3,
B5.2, B5.21, B5.212, B5.25, and B5.26. Appropriately
adjusted costs shall be.made a part of a revised Scheduls
of ems and shown as adjustments to Timber Sale
Account. The revised Schedule of Hems shall supersede
any prior Schedule of [tems when it is dated and signed
by Contracting Officer and a copy is furnished to
Furchaser.

B5.25  Construction Cost  Adjustment.
Confracting Officer, as provided in B5.21, Bb.212,
B5.251, B5.252, and B5.253, shall adjust Specified Road
construction cost estimates in the Schedule of ltems and
show the adjustments as credits or debits to Timber Sale
Account in the month when the road segment is
accepted.

B5.251 Variation in Quantities. (a) This
ltem applies only to differences between guantities shown
in the Schedule of Hems and measured quantities actually
constructed and accepted that are not covered under
B5.252 or B5.253. Only changes in quantities where other
than contract guantity or lump sum is specmed in the
Schedule of ltems are subject to this lem.

(b) Adjustments to the Specified Road construction

cost for variation in quantities shall be computed at unit
rates established in the Schedule of ltems for units of
work actually consfricted and measured in accordance
with specified method of measurement shown in the|
Schedute of Items and described in the specifications -
identified in A7, except that:
(iy When guantity of authorized work performed
or material furnished by Purchaser, under any item shown
in the Schedule of ltems and covered by this ltem, is
more than 115 percent of original quantity, use Current
Unit Rates to calculate the adjustment for that portion of
work above 115 percent of original quantity. '

(i} When quantity of atthorized work performed
or material furnished by Purchaser, under any item shown
in the Schedule of Items and covered by this ftem, is less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost for such work. Any
revised estimate shall use the same procedures as those
used in original estimates -using rales comparable fo
those used in computing e most recent cost estimate for
the timber sale. The revised cost estimate shail take into
account any increase or decrease in unit rates that results
from a reduction in quantity of work.

(¢} “Current Unit Rates” are Forest Service estimates
of the unit rates for doing the work at the time the
adjustment is approved. o

B5.252 Physical Change. (a) Forest Service
shall adjust the Specified Road construction cost if, prior
to acceptance under B6.36, a physical change, caused by
a single event and not due to negligense of Purchaser,
results in an increase or decrease in work andfor
materials furhished by Purchaser |nvoIV|ng addmonalé
estimated cost of:

{i} More than $10,000 or
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_ (if) More than 10 percent of fotal Specified Road
construction cost, whichever is less.

(b) Increases to the Specified Road construction cost
shall include cumulative estimated costs of repairing
damage from things such as slides, washouts, landslips,
and fire. Plans and specifications shali be revised when
necessary to meet new conditions. Quantities of work
and/or materials determined from such revised Plans and
specifications, together with estimated quaniities of work
‘andfor materials abandoned, shall be the basis for the
revised Specified Road construction cost.

(c) Forest Service shall determine difference in
guantities for portions of Specified Road affected by
physical change by comparing most recent previous
quantities with total of:

{iy Estimated quantites actually consiructed
orior 1o physical change, including work abandoned, and

(i) Estimated quantites to be
following physical change. ’

{d} Forest Service shall calculate the amount of
increase to the Specified Road construction cost by
applying: ‘

(i) Current Unit Rates ito differences when
quantities i increase and

(i) Unit rates Comparable fo those used in
computing most recent cost estimate for the timber sale
when guantities decrease.

(ey When quantity - of authorized work fo be
performed or material furnished by Purchaser, under any
itern shawn in the Schedule of ltems, is reduced to less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost for such work and adjust
the Specified Road consiruction cost. Any revised
astimate shall use the same procedures as those used in
the original estimate$ using rates comparable to those
used in the most recent cost estitmate for the timber sale.
The revised estimate shall take into account any increase
or decrease in unit rates that results from a reduction in
-quantity of wark.

B5.253 Design Change. (a) “Design
Change” is a change in work andfor materials shown in
the Schedule of lems and described in Plans or
specifications that has been mutually agreed to in writing
or ordered by Contracting Officer. Changes of a minor
nature (such as adjustment in horizontal and vertical
alignment, that do not exceed specified folerance,

necessary to maintain or balance earthwork quantities

substantially as designed) and variation in quantities, as
described in B5.251, shall not be considersed Design
Changes. .

{b} Additions, deletions, or changes in fypes or
diameter of culverts shown in Plans and changss in
designated water sources shown on Plans shall be
considered Design Changes.

(c) Forest Service may, by written notice from
Contracting Officer, order changes in work lo be
performed and/or materials to be furnished by Purchaser
within general scope of the contract. Such work shall:

(i) Be due to differences between anticipated
and actual field conditions,

.Constructed -

(i) Be necessary o construct Specified Roads to
design standards, or

{iil} Be necessary o assure stability of Specified
Rcads.

(d) in addition, Contracting Officer may include work
to protect resource values in ordered Design Changes.
Such work must be related to construction of Specified
Roads and be necessary to prevent damage to soif and
water values immediately tributary to Specified Roads.
Other Design Changes may be made by mutual written
agreement.

{e) Forest Service shall revise Plans and
specifications as necessary 1o meet new condifions.
Quantities of work and/or materials determined from such
revised Plans and specifications, together with guantities
of work andfor materials abandoned, shall be the basis
for adjusting the Specified Reoad construction cost. )

(f) Forest Service shall determine the difference in
guantities for the portion of Specified Road affected by
Desigh Change by comparing the most recent previous
quantities with the total of:

(i) Estimated quantities. actually constructed
orier to Design Change and

(i} Estimated quantities to
following Design Change.

{g) Calculate the amount of adjustment to the
Specified Road construction cost by applying: '

{i) Current Unit Rates to difference when
quantities increase and ' '

(i) Unit rates comparable to those used in
computing most recent cost estimates of the timber sale
when quantities decrease. '

(h} When quantity of authorized work fo be
performed or material furnished by Purchaser, under any
itern shown in the Schedule of ltems, is reduced to less
than 85 percent of original quantity, Forest-Service shall
make a revised estimate -of cost of such work and adjust
the Specified Road construction cost. Any revised
estimate shall use the same procedures as those used in
original estimates using rates comparable to those used
in the most recent cost estimate for the timber sale. The
revised estimate shall take into account any increase or
decrease in unit rates that results from a reduction in
quantity of work.

B5.26 Alternate Facnht;es If under Purchaser’s
Operating Schedule, roads needed for the removal of
included Timber differ substantially from Specified Roads,
other roads may be added to A7. Contracting Officer shall
assure that road routing, location, design, and needed
easements will make such other roads acceptable as
parts of the National Forest transportatien facilitiss.
Purchaser shall provide survey, design, and consfruction
staking for such other roads.

Based on design quaniities from such engineering,
Forest Service shall estimate Specified Road construction
cests of alternate facilities, using methods consistent with
those used in the original computation of the Schedule of
ltems. If Specified Road construction costs for acceptable
alternate facilities are less than the estimated cosis of
facilities listed in the original Schedule of ltems that

be construcied
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Purchaser does not construct, Timber Saie Account shall
be adjusted by Forest Service to reflect the reduction in
costs. In event of rate redétermination under B3.3, such
allowed costs shall be the redetermined estimated costs
of facilities listed in the original Schedule of ltems that
Purchaser does not construct.

B5.27 Temporary Credit for Unamortized
Specified Road Construction Cost. When, under
B8.33, Confracting Officer orders a delay or interruption
of Purchaser's Operations for more than 30 days when
scheduled operations would be occurring but for the
order, the Contracting Officer shalf credit the unamortized
cost of Specified Roads to Purchaser’'s Timber Sale
Account, upon the written request of Purchaser or at the
discretion of Contracting Officer. The amount credited to
Purchaser shall be limited to stumpage pald above Base
Rates.

Any Specified Road construction cost credited to
Purchaser pursuarit fo this Subseciion may be refunded
or transferred at the request of Purchaser. However, if
Purchaser has outstanding debt owing the United States,
Contracting Officer must apply the amount of credit that
could be refunded to the debt owed in accordance with
the Debt Collection Improvement Act of 1996 as
amended.

Upon written notice from Contracting Officer that the
- basis for the delay or inferruption no longer exists,
Purchaser shall pay for timber a per unit’ amount, in
addition to Current Contract Rates, that is equal to the
amount credited to Purchaser's Timber Saie Accourit
divided by 80 percent of the estimated rernaining velume
of the contract, until the full amount credited to Purchaser
has been returhed.

B5.3 Road Mainteniance. Purchaser shall maintain
roads, commensurate with Purchaser's use, in accor-
dance with Road Maintenance Requirements in C5.31
- and the Road Maintenance Specifications. Performance
of road mainhtenance work by Purchdser may be required
prior to, during, or after each period of use. Thé timing of
work accomplishment shall be based on Purchasers Op-
erating Schedule under B8.31.

When two or more commercial users are simultane-
ously using the same road where Forest Service is not
requiring maintenance deposits, the commercial users will
devefop maintenance responsibilities and arrangements
for accomplishing the work. Forest Service must agree to
this ptan. If the commercial users cannol agree on main-
tenance responsibilities, Forest Service shall resolve the
differences.

If Purchaser elects to use dlﬁerent roads than those
listed in C5.31, Forest Service shall determine Pur-
chaser's commensurate share of road maintenance and
revise road maintenance deposits in C5.32.

If Forest Service cannot perform its full commensu-
rate share of road maintenance, Forest Service shall
make a cash payment to Purchaser for performance of
such work.

Unless agreed in writing, prehaul maintenance shall
be completed on any portion of road prior to hauling on
that portion. Maintenance, as used in this contract, does

not include road reconstruction or repairs of an extraordi-

rary nature.
B5.4 Use by Others. Forest Service shali have the
right to use any road constructed by Purchaser under this

“contract for any and all purposes in connection with the

protection and administration of the National Forest.
Other parties, in connection with the logging of tributary
National Forest timber, may use roads constructed by
Purchaser hereunder when Contracting Officer
determines that such use will not materially interfere with
Purchaser's Operations. Third party use shall be contin-
gent upon Contracting Officer determining, and third party
agreeing to pay, a fair share of maintenance cost com-
mensurate with such commercial use,

Unless otherwise provided in C5.4, VForest Service
shall authorize other uses of roads constructed by Pur-
chaser hereunder enly if:

(a) Contracting Officer makes appropriate arrange-
ments to relieve Purchaser of related malntenance costs
commensurate with such other uses and

() Such other uses will not matenal!y interfere with
Purchaser’s Operations,

Where Purchaser reconstructs a road having estab-
lished use, Purchasers use during reconstruction and

thereafter shall be such as to reasoriably accommaodate

such established use. Contracting Officer shall ensure
that - other users do not materially  interfare  with
Purchaser's right to use such reconstructed road.

B6.0—OPERATIONS

- B6.1 Representatives.” Unless otherwise agreed,
Purchaser shall designafe, in writing, a representative
who is authorized to receive notices in regard to perform-
ance under this contract and take refated action. In no

‘case shall Purchaser designate any representative to this

contract who is currently debarred, proposed for debar-
ment, or suspendéd by the Federal Government. Pur-

“chaser's representative shall provide a copy of the con-

tract to Purchaser’s field supervisor and persons author-
ized to assume responsibilities in the field supervisor's
absence. Prior to initial operations and after shutdowns of
10 days or more, Purchaser’s representative shall notify
Forest Service 2 days, excluding weekends and Federal
helidays, before any operations begin on Sale Area.
Purchaser's representative shall designate, in writing,
a field supervisor, one of whose responsibiiities shall be
on-the-ground direction and supervision of Purchaser's
Operations. The field supervisor shall be readily available
to the area of operations when operations are in progress
and shall be authorized to receive notices in regard fo
performance under this contract and take related action.

‘The responsibilities of the field supervisor shalf include

the safeguarding of National Forest resources and per-
formance within the ferms of the contract. Purchaser rep-
resentative will furnish Forest Service with names of per-
sons authorized to assume responsibilities in field super-
visof's absence. Such delegations may be made a part of
Purchaser's annual Operating Scheduie under B6.31.

Unless Contracting Officer designates ancther Forest ‘

Service representative and notifies Purchaser in writing,
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the District Ranger is the representative of Forest Ser-
vice. Forest Service representative shall:

(a) Receive notice in regard to performance under
this contract,

{(b) Take action in relation fo this contract, and

(c) Be readily available to the area of construction
and logging operations.

Contracting Officer or Forest Service representative
shail designate other on-the-ground representatives in
writing along with their specific contractual respensibilities
and authority. Representatives with authority delegated in
writing are the only Forest Service personnel authorized
to provide notice or take related actions under the con-
tract. Such delegation shall-be made within 30 days of re-
celpt of Purchaser's Plan of Operations.

. B6.11 Notices. Notices by either party as to ac-
tion taken or to be taken by the other respecting this con-
tract shall be made in writing to the other party’s desig-
nated representative.

B6.2 Improvements. Purohaser is authorized to con-
struct on National Forest land, buildings, facilities, and
other improvements needed to log Included Timber. Such
construction shall be located where approved in writing by
Forest Service and shall be constructed and used in a
manner that will protect National Forest values. '

Purchaser shali comply with the rules and regulations
governing the eperafion of premises that are occupied
and shall perform the-contract in a manner that wilt not in-
terrupt or interfere with the conduct of Forest Service
business.

Forest Service shall grant wntten permssmn before
any camp, guarry, borrow pit, storage, or service area,
other than as shown cn Plans, is opened or operated on
Naticnal Forest land or administered lands. A camp is in-
terpreted to include the campsite or trailer parking area of
any employee agent, contractor; Subcontractor or their
employees or agents working on the project for Pur-
chaser. Such permission, if granted, shall be without
charge to Purchaser.

- B6.21 Removal. Unless Forest Service author-
izes continued use, Purchaser shall remove or dispose of
afl improvernents when no fonger needed. Should Pur-
chaser fail to remove or dispose of improvements within 6
months afier Termination Date, Forest Service may dis-
pose of improvements at Purchaser's expense under
B9.5 or may, upon written notice to Purchaser, assume ti-
tie to improvements in the name of the United States. In
the latter event, Purchaser shall not be required fo re-
move such improvements. '

. B6.22 Protection of Improvements. So far as

nracticable, Purchaser shalt protect Specified Roads and-

other improvements (such as roads, frails, telephone

lines, ditches, and fences):

{a) Existing in the operating area,

{b) Determined to have a continuing need or use,
and

(c) Designated on Sale Area Map.

Purchaser shall keep roads and trails needed for fire
protection or other purposes and designated on Sale
Area Map reasonably free of equipment and products,

slash, and debris resulting from Purchaser's Operations,
Purchaser shall make timely restoration of any such im-
provemenis damaged by Purchaser's Operafions and,
when necessary because of such operations, shall move
such improvements, as specified in C§.22. :
B6.221 Protection of Improvements Not
Owned by Forest Service. Farest Service will notify all
utility companies, or other parties aifected, and make ar-
rangements for all necessary adjustments of the public
utility fixtures, pipelines, and other appurtenances likely to
be affectad by Purchaser's Operations,
. When Purchaser’s Operations are adjacent to proper-
ties of railway, telephone, or power companies, or other
praperty, work shall not begin until Purchaser has identi-
fied actions necessary to prevent damage.

Purchaser shall cooperate with the owners of any un-
derground or overhead utility lines in their removal and/or
rearrangement operations in order that these operations
may progress in a reasonabla manner, utility duplication
or rearrangement work may be reduced. to a minimum,
and services shall not be unnecessarily inferrupted.

tn the event of interruption to utility services becausa
of accidenta! breakage or as a result of lines being ex-

‘posed or unsupported, Purchaser shall promptly notify the

proper authority and shali cooperate with that authority in
the restoration of service untill the service is restored.
When materiais are to be hauled across the tracks of
any railway, Farest Service will make arrangements with
the railroad for the use of any existing croésing or for any
new crossing required. Purchaser shali make arrange-
ments for use of alternate crossings. All eonstruction work
to be performed by Purchaser an the railroad right-of-way
shall not damage railroad company’s property. _
B6.222 Protection of Property. in construc-
tion and reconstruction of Specified Roads, Purchaser
shall not unnecessarily rermove, deface, injure, or destroy
trees, shrubs, or other natural features, unless specifically
authorized. To the extent practicable, Purchaser shall
confine operations to within the clearing limit or other ar-

eas designated in the contract and prevent the depositing

of rocks, excavated materials, stumps, or other debris

outside these limiis,
Material that falls outside these limits shall be re-

“trieved, disposed of, or incorporated in the work 1o the ex-

tent practicable and necessary tc protect adjacent re-
source values, unless otherwise agreed.
B6.23 Protection of Land Survey Monuments.
Forest Service shall appropriately designate on the
ground all known survey monuments, section corners,
and other corner accessories. Forest Service shall post
identifying signs on two sides of each known bearing tree.
Forest Service shall arrange protective or per-
petuative action that does not cause unnecessary delay
fo Purchaser in authorized clearings, such as Clearcutting
Linits and road construction, and in other instances where
damage to monuments, section corners, and other corner
accessories is unavoidable.
Purchaser shall protect all known survey monuments,
witness comers, reference monuments, and bearing trees
against avoidable destruction, obliteration, or damage
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during Purchaser's Operations. If any known monuments,
comers, or accessories are destroyed, obliterated, or
damaged by Purchaser's Operations, Purchaser shall hire
the appropriate county surveyor or a registered land sur-
veyor to reestablish or restore at the same location the
monuments, corners, or accessories.  Such surveyors
shall use procedures in accordance with the Bureau of
Land Management “Manuat of Instructions for the Survey
of the Public Lands of the United States” for General
Land Office surveys and in accordance with State law for
others. Purchaser shall record such survey in appropriate
county records.
B6.24 Protection Measures Needed for Plants,
Animals, Cultural Resources, and Cave Resources.
(8) Areas, known by Forest Service prior to timber
sale adverlisernent, needing special measures for the
protection of plants, animals, cultural resources, andfor
cave resources are shown on Sale Area Map andfor iden-
tified on the ground, and shail be treated as follows:
~ {i) Unless agreed otherwise, wheeled or frack lay-
ing equipment shall not be operated in areas identified as
needing special measures excépt on roads, landings,
tractor roads, or skid trails approved under B5.1 or
" B6.422. Purchaser may be required fo backblade skid
trails and other ground disturbed by Purchaser's Opera-
‘tions within such areas in lieu of cross ditching required
under B6.6. Additional special protection measures
needed fo protect such known areas are identified in
C6.24. :
(i} Unless agreed otherwise, frees will nrot be
felled into areas identified as needing special measures.
(ii} Purchaser shall conduct operations in a
manner that-does not damage or disturb identified areas.
In the event that protective measures- identified by the
Forest Service are for any reason inadequate,
Contracting Officer may delay or interrupt Purchaser’s
operations, under this. Contract, and/or modify this
Contract pursuant to B8.33.

(i) Purchaser shall immediately notify the Forest.
Service if its operations disturb or damage any area’

identified as needing special protection, and shall
immediately halt its operations in the vicinity of such area

until the Forest Service authorizes continued operations. |

In the event that Purchaser's cperations. disturb or
damage an area identified as needing special protection,
then Purchaser shall reimburse the Forest Service for the
full .cost and expense of any evaluative and remedial
measures undertaken by the Forest Service in connection
with such disturbance or damage. Such payment shall not
relieve Purchaser from civil or crzmlna[ liability under
applicable law.

(b) Nothing contained in this Subsection shall
establish, or be deemed to estabiish any express or
implied warranty on the part of the Forest Service (i) that
the Forest Service has identified all areas within the Sale
Area requiring specig!l protection, or (if) that measures
prescribed by the Forest Service for protection of stch
areas are adequate.

{c) rFollowing sale advertisement, additional areas
needing special measures for protection may be

discovered or identified; protective measures may be
revised o newiy prescribed; and, additional species of ;”
plants and/or animals may be added to federal lisis of!
protected species. In such event, Confracting Officer may
delay or interrupt Purchaser's operations, under this
Contract, andf/or modify this Contract pursuant to B8.33.

{d) Discovery, by either the Purchaser or the Forest
Service, of addificnal areas, resources, species, or
members of species needing special protection shall be
promptly reported o the other party.

B6.3 Controi of Operations. Under this contract,
“Purchaser's Operations” shall include activities of or use
of equipment of Purchaser, Purchaser's employees,
agents, contractors, Subccntractors, or their employees
or agents, acting in the course of their employment in op-
erations hereundsr on National Forest system lands or
within Forest Service protection boundary (unless acting
under the immediate supervision of Forest Service). ‘

Purchaser's Operations shall be conducted in a
workmarilike and orderty manner. The timing of required
Forest Service designation of work on the ground and the
performance -of other Forest Service work shall not be
such as to cause unnecessary delay to Purchaser. '

B6.31 Operating Schedule. Purchaser shall, be-
fore commencing operations, provide in wriling an annual
Operating Schedule of anticipated major activities and
needs for logging Included Timber, such as logging, road
maintenance, Scaling, and road construction, including
construction staking under B5.212 and material delivery -
under B5.22. Upon reasonable notice to Forest Service,|

“such schedule shall be subject to modifications necessi-

tated by weather, markets, or- other unpredictable ciréum-
stances.

Subject to B6.6 and when -the requirements of B6.66
are met, Purchaser’s Operations may be conducted out-
side Normal Operating Season. "Normal Operafing Sea-
son” is the period(s} beginning and ending on the dates
stated in A16 of any year.

- B6.311 Pian of Operatlons For timber sales
with 2 or more years between award date and Termina-
tion Date, within 60 days of final award of contract, Pur-

.chaser shall furnish Forest Service a written general Plan

of Operations that shall be in addition to the annual Oper-
ating Schedule required under B6.31. The Plan of Opera-
tions shall set forth planned periods for and methods of
road construction, timber harvesting, and completion of
slash disposal, erosion control measures, and other
contractual requirements. Forest Service written approval
of the Plan of Operations is prerequisite to. commence-
ment of Purchaser's Operations. Purchaser may revise
this Plan of Operations when necessitated by weather,
markets, or other unpredictable circumstances, subject to
approvai of Contracting Officer. In the avent of delays be-
yond the control of Purchaser that gualify for Contract
Term Adiustment, the Plan of Operations shall be ad-
justed by mutual agreement to accommodate the ad-
justed contract period.

B6.312 Plan of Operations for Road Con-!
struction. Annually, prior to start of construction, Pur-
chaser shall submit a supplement to the Pian of Opera-
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tions that shall include 2 schedule of proposed progress
and a description of planned measures to be taken to
provide erosion controb for work in progress, including
special measures to be iaken on any segments of con-
struction not Substantially Completed prior to periods of
seasonal precipitation or runoff. Purchaser shail submit a
revised schedule when Purchaser proposes a significant
deviation from the progress scheadule.

Prior to beginning construction on any portion of
Specified Roads identified as sensitive on Plans, Pur-
chaser and Forest Service shall agree on proposed
method of construction.

‘B6.32 Protection of Residual Trees. Pur-
chaser's Operations shall not unnecessarily - damage
young growth or other trees fo be reserved.

B6.33 Safety. Purchasei's Operations shall
facilitate Forest Service's safe and practical inspection of
Purchaser's Operations and conduct of other “official
duties on Sale Area. Purchaser has all responsibility for
compliance with safety requirements for Purchasers
employees.

~In the event that Contracting Officer identifies a
conflict between the requirements of this contract or
agreed upon methods of procgeding hereunder and State
or Federal safety reguiremeénts, the confract shall be
modified and Purchaser may request an adjustment in
Current Coniract Rates fo Compensate for the changed
conditions.

Unless otherwise agreed i in writing, when Purchaser's
Operations are in progress. adjacent -to or on Forest
Service controlled roads and trails open to public travae,
Purchaser shall furnish, install, and maintain-all temporary
traffic controls that provide the user with adequate
warning of hazardous or potentially hazardous conditions

associated with Purchasers Operatsons Purchaser and-

Forest Service shall agree to a specific Tratfic Control
Plan for each individual project prior to commencing
operatiens. Devices shall be appropriate fo current
-conditions and shall be covered or removed when not

needed. Except as oftherwise agreed, flagmen and

devices shall be as specified in the "Manual on Uniform
Traffic Control Devices for Streets and Highways”
(MUTCD) and as shown on Plans, Sale Area Map, Traffic
Control Plan, or in specifications attached hereto. .

B6.34 Sanitation and Servicing. - Purchaser
- shall take all reasonable precautions to prevent paoliution
“of air, soil, and water by Purchaser's Operations. If
faciliies for employees are established on Sale Area,
they shall be operated in a sanitary manner. In the event
that Purchaser's Operations or servicing of equipment
result in pollution to soil or water, Purchaser shall conduct
cleanup and restoration of the poliuted site to the
satisfaction of Forest Service.

Purchaser shail mainfain all eguipment operating on
Sale Area in good repair and free of abnormal leakage of
lubricants, fuel, coofants, and hydrauiic fluid. Purchaser
shall not service fractors, trucks, or other equipment on
National Forest lands where servicing is likely to result in
pallution to soil or water. Purchaser shall fumish cil-
absorbing mats for use under all stationary equipment or

equipment being serviced fo prevent leaking or spilled
petroleum-basad products from contaminating soil and
water resources. Purchaser shall remove from National
Forest lands all contaminated . soil, vegetation, debris,
vehicle oil filters (drained of free-flowing oil), batieries, oily
rags, and waste oil resulting from use, servicing, repair, or
abandonment of equipment.

B6.341 Prevention of Oif Spills. If
Purchaser maintains storage facilities for oil or il
products on Sale Area, Purchaser shall take appropriate
preveniive measures to ensure that any spill of such oil or
oil products does not enter any stream or other waters of
the United States or any of the individual States.

il the total oil or oil preducts storage exceeds 1,320
gallons in containers of 55 gailons or greater, Purchaser
shall  prepare a Spill  Prevention Control and
Countermeasures Plan. Such plan shall meet apphicable
EPA requirements (40 CFR 112), including certlflcatson by
a registered professional éngineer,

Purchaser shall notify Coniracting Officer and
appropriate agencies of ail reportable (40 CFR 110) spills
of oil or ail products on or in the vicinity of Safe Area that
are caused by . Purchasers employees agents,
confractors, Subcontractors, or their employees or
agents, directly or indirecily, as a result of Purchaser's
Operations. Purchaser will take whatever initial action
may be saiely accomplished to contain all spills.

‘ BB.342 Hazardous Substances. Purchaser
shall notify the National Response Cenier and
Contracting Officer of all releases of reportable quantities
of hazardous substances on or in the vicinity of Sale Area’
that are caused .by Purchasers employees, agents,
contractors, Subcontractors, or their employees or
agents, directly or indirectly, as a result of Purchasers
Operations, in accordance with 40 CFR 302.

B6.35 Equipment Cleaning. (a) Areas, known
by Forest Service prior to timber sale adverisement, that
are infested with invasive species of concern are shown
on Sale Area Map. A current list of invasive species of
concern and a map showing the extent of known
infestations is available at the Forest Supervisor's Office.
For purposes of this provision, "Off-Road Equipment”
includes all fogging and conslrustion machinery, except’
for log trucks, chip vans, service vehicles, water trucks,
pickup trucks, cars, and simitar vehicles.

{b) Purchaser shall adhere to
requirements  with regard to- cieaning
Equipment”

(i) Prior to moving Off-Road Equipment onto the
Sale Area, Purchaser shall identify the location of the
equipment's most recent operation.. Purchaser shall not
move any Off-Road Equipment that last operated in an
area infested with one or more invasive species of
concern conto Sale Area without having cleaned such
equipment of seeds, scif, vegetative matter, and other
debris that couid contam or hold seeds, and having
notified Forest Service, as provided in {jii}. If the locaticn
of prior operation cannot be identified, then Purchaser
shall assume that the location is infested with invasive
species of concern.

the - following
"Off-Road
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(i) Prior to moving Off-Road Equipment from a
cutting unit that is shown on Sale Area Map fo be infested
with invasive species of concern to, or through any other
area that is shown as being free of invasive species of
concern, or infested with a different invasive species,
Purchaser shall clean such equipment of seeds, soll,
vegetative matter, and other debris that could contain or
hold seeds, and shall nolify the Forest Service, as
provided in (iif).

(it} Prior to moving any Off-Road Egquipment
subject to the cleaning reguirements set forth above,
Purchaser shall advise Forest Service of its cleaning
measures and make the equipment available for
inspection. Forest Service shall have 2 days, excluding
weekends and Federal holidays, to inspact equipment
after it has been made available.. After satisfactory
inspection or after such 2 day period, Purchaser may
move the equipment as planned. Egquipment shall be
considered c¢lean when a visual inspection does not
disclose seeds, soil, vegetative matter, and other debris
that could contain or hold seeds. Purchaser shall not be
required to disassemble eguipment untess so directed by
the Forest Service after inspeaction.

(ivy If Purchaser desires to clean Off-Road
Equipment on National Forest land, such as at the-end of
a project or prior to moving to, or through an area that is
free of invasive species of concern, Purchaser shall
obtain prior approval from Coniracting Officer as to the

location for such cleaning and measures, if any, for
controiling impacts.
{v} Contracting: Officer - may order delay,

interruption, or modlf cation of this Contract pursuant to
B8.33.

(c) Nothing contained in this Section shall be
interpreted as creafing any warranty on the part of the
Forest Service that all locations of invasive species of
concern have been described herein, elsewhere in this
Contract, or designated on the ground. Following sale
advertisem,en:t, additional locations may be déscribed or
designated, and other species may be added to the list of
invasive species of concemn. In such event, Contracting
Officer may order delay, interruption, or modification of
this Contract pursuant to 88.33.

(d) The parties shall promptly communicate with onhe
another with respect to descripticn or designation of
additional locations; discovery of locations of new species
or new infestation; and, addition of species to the ist of
invasive species of concem.

B6.36 Acceptance of Work. Upon Purchaser’s
written request and assurance that work has been com-
pleted, Forest Service shall perform an inspection within 5
days, excluding weekends and Federal holidays, so as
not fo delay unnecessarily the progress of Purchaser’s
Operations. Such a request may be for acceptance of:

(a) Any reasonable portion of Specified Road listed
in the Scheduie of ltems;

(b} Specific requirements on a subdivision of Sale
Area {such as logging, slash disposal, erosion control, or
snag felling): or

{c) Al contract requirements on a subdivision of Sale )
Area.

Forest Service may perform such inspections without *
request from Purchaser.

Within 2 days of inspedciion, excluding weekends and
Federal holidays, Forest Service shall furnish Purchaser
with written notice either of acceptance or of work remain-
ing to be done.

In the event that Forest Service is unable to make
such inspection within 5 days of Purchaser's request,
Purchaser shall be notified in writing of necessity for
postponemeant and time when inspection can be made.
The same final approval procedure shall be used at the
end of Purchaser’s construction persod on any Completed
portion of road.

When all contractual work of Purchaser has been ac-
cepted for any subdivision of Sale Area or cutting. unit
identified on Sale Area Map, subdivision or cutting unit
shall be eliminated from Sale Area on written notice of ei-
ther party to this contract.

B6.361 Acceptance of Specified Roads.
Specified Road work may be accepted subject to
completion of clearing work that does not affect the road
structure when completion is delayed for reasons beyond
control of Purchaser, such as adverse weather,

Specified Road work may be accepted subject to
completion of planting and seeding for soil stabilization
when completicn is delayed for reasons beyond control of
Purchaser, such as seasonal limitations. Purchaser shall |
complete planting or seeding on such road durlng thei
next suitabie planting.season.

Specified Road work may be condztlonally accepted
prior t0the application of dust palliatives when application
is not necessary to prevent dusting of the road surface
due to climatic conditions. Purchaser shall apply dust
palliative on such roads prior to use during periods when

. dusting may occur.-

Prior to request for fnai inspection, Specified Road
work, roadways, borrow pits, and quarries, ogcupied and
no longer needed by Purchaser in connection with
Purchaser's Operations, shall be cleared of all rubbish,
excess materials, and femporary structures.

B6.4 Conduct of Logging. Unless otherwise specifi-
cally provided herein, Purchaser shall fell trees desig-
nated for eutting and shall remove the portions that meet
Utilization Standards, as provided in B2.2, prior to accep-
tance of subdivision for completion of logging under
B6.36. Forest Service may make exceptions for occa-
sional trees inadveriently not cut or trees or pieces not
removed for good reasen, including possible damage to
forest resources or gross economic impracticability at the
time of removal of other timber. Logging shall be con-
ducted in accordance with the following, unfess C6.4 pro-
visions set forth requirements to meet special or unusual
logging conditions:

B6.41 Felling and Bucking. Felling shall be
done to minimize breakage of Inciuded Timber and dam-
age to residual timber. Unless agreed otherwise, felling |
shall be done by saws or shears. Bucking shafl be done
to permit removal of all minimum pieces set forth in A2,
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Purchaser may buck out cuil material when necessary 1o
produce pieces meeting Utilization Standards. Such
bucked out material shall centain a minimum amount of
sound wood, not in excess of the net scale in percentage
of gross scale, or based on the marchantability factor,
whichever is stated in AZ. If necessary to assess extent of
defect, Purchaser shall make sample saw culs or
wedges. '

B6.411 Felling in Clearings. Insofar as
ground conditions, tree fean, and shape of clearings per-
mit, trees shall be felled so that their tops do not extend
outside Clearcutting Units, construction clearings, and ar-
eas of regeneration cutting.

B6.412 Stump Heights. Stumps shall not
exceed, on the side adiacent to the highest ground, the
maximum heigits set forth in AB, except that occasional
stumps of greater heights are-acceptable when Purchaser
determines that they are necessary for safe and efficient
conduct of logging. Unless otherwise .agreed, Purchaser
shall re-cut high stumps so they will not sxceed heights
specified in AG and shail dispose of severed portions in

“the same manner as other logding debris. The stump.

heights shown in A8 were selected with the objective of

‘maximum reasonable utilization of the timber, unless Sale.

Area Map shows special areas where stump beights-are
jower for aesthetfic, land- treatment, or silvicultural rea-

50NS, _
B6.413 Bucking Lengths. Trees shall be

bucked in various lengths to obtain the greatest utilization
of material meeting Utilization Standards.

B6.414 Limbing. When Forest Service de—r

termines it is necessary to minimize damage to the resid-
ual stand during skidding, Purchaser shall cut exposed
limbs from products prior to skidding. Purchaser may
leave uncut those Iimbs that cannet be cut with reason-
able safety. .

B6. 42 Skaddlng and Yarding. Methods -of skid-
dmg or yarding specified for particular areas, if any, are
- indicated on Sale Ared Map. Outside Clearcutling Units
and construction clearings, insofar as ground condifions
permit, products shall not be skidded against reserve
trees or greups of reproduction and fractors shall be
equipped with a winch-to facilitate skidding.

B6.421 Rigging. Insofar as practicable,
needed rigging shalfl be slung on stumps or trees desig-
nated for cutting.

B6.422 i.andings and Skid Traiis. Location
of ail landings, tractor roads, and skid trails shalt be
agreed upon prior to their consfruction. The cleared or
excavated size of landings shall not exceed that needed
for efficient skidding and loading operalions.

B6.423 Skidding on Roads. Products may
be skidded on permanent roads authaorized for hauling
under B5.12 only by prior written agreement.

B6.424 Arches and Dozer Blades. Unless
otherwise specified in £6.424, skidding fractors equipped
with puli-type arches or dozer blades wider than tractor
width or C-frarme width, whichever is greater, shall not be
used in residual timber outside Clearcuiting Units and
other authorized clearings, except on constructed fractor

-roads or landings, unless there is written agreement that

residual timber will not be damaged materially by such
use.

B6.5 Streamcourse Protection. “Streamcourses”
that are subject o provisicns of this Section are shown on
Sale Area Map. Unless otherwise agreéd, the following
measures shall be observed to protect Streamcourses: )

() Purchaser's Operatioris shall be conducted to
prevent debris from entering Streamcourses, except as
may be authorized under paragraph (d). In event Pur-
chaser causes debris to enter Streamcourses in amounts
that may adversely affect the natural flow of the stream,
water quality, or fishery resource, Purchaser shall remove
such debris as soon as practicabie, but not to exceed 2
days, and in an agreed manner that will cause the least
disturbance to Streamcourses.

{b) Culverts or bridges shall be required on Tempo-
rary Roads at all points whare it is necessary to cross
Streamcourses. Such faciliies shall be of sufficient size
and design and installed in a manner tc provide unob-
structed flow of water and to minimize damage to
Streamcourses. Trees or products shall not be atherwise
hauled or yarded across Streamcourses uniess fully sus-

‘pended.

{c) Wheeled or track-laying equment shall not be
operafed in Streamcourses, except at crossings desig-

- nated by Forest Service or as essential to Construction or

removal of culverts and bridges.

(d) Flow in Streamcourses may be temporarlly di-
verted only if such diversion is necessary for Purchaser's
ptannad consiruction and Forest Service gives written au-
thorization. Such flow shall be restored to the natural
course as soon as practicable and, in any event; pricrto a
major storm runoff period or runoff season. :

~ BE6.6 Erosion Prevention and Control. Purchaser's

Operations shall be conducted reasonably to minimize
soif erasion. Equipment shall not be operated when
ground conditions are such that excessive damage will
result. Purchaser shall adjust the kinds and intensity of,
erosion control work done to ground and weather condi-
tions and the need for controlling runoff. Erasion control
work shall be kept current immediately preceding ex-
pected seasonal periods of precipitation or runoff.

I¥ Purchaser-fails to do seasonal erosion control work
prior to any seascnal period of precipitation or runoff,
Forast Service may temporarily assume responsibility for
the work and any unencumbered deposits hereunder may
be used by Forest Service to do the work. If needed for
such work, Purchaser shall make additional deposits on
request by Forest Service. Any money deposited or used
for this purpose shall be treated as cooperative deposits
under B4.218.

B6.61 Meadow Protection. Reasonable care
shall be faken to avoid damage to the cover, soil, and wa-
ter in meadows shown on Sale Area Map. Vehicular or
skidding equipment shall not be used on meadows, ex-
cept where roads, landings, and tracior roads are ap-
proved under B5.1 or B6.422. Unless otherwise agreed,
frees felled into meadows shall be removed by endlining.
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Resuling logging slash shall be removed where neces-
sary fo protect cover, soil, and water.

B6.62 Wetlands Protection. Wetlands requiring
" protection under kExecutive Order 11990 are shown on
Sale Area Map. Vehicular or skidding equipment shall not
be used in such wetlands, except where roads, landings,
and fractor roads are approved under B5.1 or B6.422.
Additional measures needed to protect such areas are
provided in CG.62.

BG.63 Temporary Roads. As neoessary {o attain
stabilization of roadbed and fill slopes of Temporary
Roads, Purchaser shall employ such measures as out-
sloping, drainage dips, and water-spreading ditches.

After a Temporary Road has served Purchaser's pur-
pose, Purchaser shall give notice to Forest Service and
shall remove bridges and culverts, eliminate diiches, out-
slope roadbed, rerhove ruts and berms, effectively block
the road to normal vehicular traffic where féasible under
existing terrain conditions, and build cross ditches and
water bars, as staked or otherwisé marked on-the ground
by Forest Service. When bridges .and culverts are re-
moved, associated fills shall also be removed to the ex-
tent necessary to permit normal maximum flow of water.

B6.631 Temporary Roads to Remain Oper.
To maintain shart term-access to portions of Saie Area for
post-sale treatments and other purposes after a Tempo-
rary Road has served Purchaser's purpose, pursuant to
B6.63, Purchaser agrees, that on Temporary Roads das-
ignated on Sale Area Map as "Remain Open,” to con-
struct cross ditches and water bars, as designated,
staked, or otherwise directed by Forest. Service, that can
be traversed .by a normal two-whee! drive pickup truck.

On “Remain Open” Temporary Roads, all bridges and .

culverts .shall remain in place and ditches shall not be
eliminated. All drainage structures shall be left in func-
tional condition.
) B6.64 Landings. After Iandmgs have served
Purchaser's purpose, Purchaser shall difch and slope
them to permit water to drain or spread. Unless agreed
otherwise, cut and fill banks around landings shall be
sloped to remove overhangs and otherwise minimize ero-
sion.

B6.65 Skid Trails and Fire Lines. Purchaser
shall<construct cross ditches and water-spreading ditches
on tractor roads and skid trails, where staked or otherwise
marked on the ground by Forest Service. Forest Service
shall designate cross ditching on Purchaser-huilt fire lings
prior to or during construction. By agreement, Purchaser
may use other comparable erosion control measures,
such as backblading skid trails, in ieu of cross ditching.

B6.66 Current Operating Areas. Where logging
or road construction is in progress but not completed,
unless agreed otherwise, Purchaser shall, before opera-
tions cease annually, remove all temporary log culverts
and construct temporary cross drains, drainage ditches,
dips, berms, culverts, or other faciliies needed fo control
erosion.

Such protection shall be provided, prior to end of a
Normal Operating Seasocn, for all disturbed, unprotected
ground that is not to be disturbed further prior o end of

operations each year, inciuding roads and associated fills,
tractor roads, skid trails, and fire lines. When weather
permits operations after Normat Operating Season, Pur-
chaser shall keep such work on any additional disturbad
areas as up to date as practicable.

B6.67 Erosion Control Structure Maintenance.
During the period of this contract, Purchaser shalt provide
maintenance of soil erosion control structures constructad
by Purchaser until they become stabilized, but not for
more than 1 year after their construction. Contracting Of-
ficer may agree to perform such structure maintenance
under B4.218, if requested by Purchaser, subject to
agreement on rates. Purchaser shall not be responsible
for repair of such structures damaged by other National
Forest users whose activities are not a part of Pur-
chaser's Operations.

B6.7 Slash Disposal. Purchaser's timing of product
removal and preparatory work shall not unnecessarily de-
lay slash disposal. Specific slash disposal measures fo be
empioyed by Purchaser are stated in C6.7 and are in ad-
dition to Required Deposits for siash disposal.

B6.8 Scaling. “Scaling,” as used herein, involves:

(a} Various velume determination methods, such as
log rule; sampling, measuring, linear measuring, counting,
weighing, oranother method or combination of methods;

.{b) Various sites, such as fruck Scaling stations,
rollways, weighing stations, woods landings, water Scal—
ing stations, or other sites; and

(c) Varidus geographic locations.

B6.81 Scaling Services. Scaling services shal?{
be performed by Forest Service personnel or parties
under contract to Forest Service, except that weighing
services may be performed by personnel or parties
approved by Forest Service. Sealing shail be provided in
accordance with the instructions and specifications in A9.
Scalers shall be currently certified to perform accurate
Scaling services. The Scaling services provided shall be
selected exclusively by Forést Service.

Scaling services may be Centinuous, intermittent, or
Extended. “Continuous Scaling Services” is Scaling at
ohe site five () B-hour shifts a week, exclusive of
Sundays and Federal holidays. “Intermittent Scaling
Services” are non-centinuous Scaling services. "Extended
Scaling Services” are Scaling services exceeding
Continuous Scaling Services d@nd may include Sunciays
and designated Federal holidays.

_Upon written request of Purchaser and approval of
Contracting Officer, Forest Service may provide other
services, such as but not limited to grading, tagging, or
marking of Scaled logs.

B6.811 Scaling Location. Forest Service
shall provide Scaling services at the Scaling site{s) shown
in A1C. The Scaling site(s) shown in A10 normally will be
a non-exclusive site where more than one National Forest
timber sale Purchaser may be served.

Purchaser may request, in writing, an alternate Scal-
ing site, such as at a private mili yard, private truck ramp,
or a privately operated log transfer facility. Contracting Of- |
ficer may approve an alternate Scaling site, when Con-
tracting Officer determines that Scaling conditions at an
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alternate site are acceptable. Such conditions shall in-
clude at a minimum:

{a} Scaler safety and comfort,

{b) Product accourtability and security,

{c) Facilities and practices conducive to accurate
and independent Scaling, and

{d) The ability to provide for remote check Scaling.

Upon approval of an - alternate Scaling site, Forest
Service and Purchaser shall ender into a written memo-
randum of agreement governing Scaling at that alternate
location. Purchaser agrees that Forest Service personnel
or persons under contract with Forest Service shall per-
ferm Scaling services at an alternative Scaling site. In nc
instance shall Purchaser or employees of Purchaser per-
form Scaling services.

) B6.812  Scaling Adjustments. Forest
Service shall check the accuracy. of the Scaling
performed on National Forest logs. Scaling  will
satisfactory if performed within the accuracy standards
stated in goveming instructions identified in A9. In the
event Forest Service check Scale(s) shows a variance in
net 3cale in excess of the allowable -variance, an
adjustment to volume reparted Scaled may be made by
Forest Service.

" Such adjustment will be based on the difference
between Forest Service check Scale(s) and original Scale
for sale volume Scaled within the adjustment period. The
volume to which this difference will be applied will be:

(2} One-half of the volume Scaled between the last
satisfactory check Scale and the first unsalisfactory check
Scale or, if a period of 120 days or more occurs without
Scaling Nationat Forest timber for stumpage,  the
adjustment will be applied to 100 percent of the velume
Scaled after this period and

{b) 100 percent of the volume Scaled between
unsatisfactory check Scales and

(c) One-half of the volume Scaled between the last
unsatisfactory check Scale and the next satisfactory
check Scale, or if no satisfactory .check Scale is
compieted and a period of 120 days or mere occurs
without. Scaling of Naticnal Farest timber for stumpage,
the adjustment will be applied to 100 percent of the
volume Sealed since the last unsafisfactory check Scale.

Adjustments may increase or decrease the original
Scaled volume. Adjustments will be- applied to Timber
Sale Account to correct charges for Included Timber, plus
deposits, Scaled during the adjustment period,

B6.813 Delayed or Interrupted Scaling
Services: In the event Scaling services are delayed or
interrupted,  Purchaser shall  discontinue  bhauling.
Purchaser agrees that in the event such a delay or
interrupticn occurs for reasons not caused by Purchaser,
its scle and exclusive remedy shall be:

(2} Contract Term Adjusiment and

(b} Out-of-Pocket Expenses incurred as a direct
resulf of the delay or interruption of Scaling services

- under this ltem. '

Purchaser further agrees that no logs will be
presented for Scaling outside agreed upon Scaling
services schedule.

be

B6.814 Weighing Services. Weighing ser-
vices for stumpage payment purposes may be provided
by either public or privately owned and operated weighing
facllities. A "Weighing Services Agreement,” approved by
the Forest Supervisor, must be executed at each weigh-
ing facility providing weighing services.

Scales used to weigh National Forest preducts for
payment purposes must be a currently certified scale in
accordance with State law and be capable of weighing
the entire lcad of logs in a single operation. The weighing
of less than the entire load or weighing two loads at once
is prohibited. Urless otherwise agreed, the minimum
sized weighing facility shall be a -60-fon capacity scale
with a 10 foot by 70 faot platform or larger. The weigh-
master must work in a position where it is possible to ver-
ify that the truck wheels are on or off the scales.

* Weighing faciliies shall meet the following minimum
requiremeants: -

(a) Be an electronic design, 7

(b) -Use elactronic load cells or have a fully enclosed
and sealed weigh-beam, '

(c) Have digital weight meters sealed with a seal ap-
proved by the State, . S

(d} Have a zero interlocking device on the printer,

{e) Have an aviomatic zero-setting mechanism,

{f} Have an automatic motion-detecting device,

{g) Be shielded against radio or electromagnetlc in-

- terference, and

{h) Have a dale and time stamp and gross and tare
weights that print electronically with each weighing. Con-
tracting Officer may waive electronic printing for public er
third party weighing facilities. ‘

Purchaser shall bear all charges or fees for weighing
services.

B6.82 Presentation for Scahng Purchaser shall
present products se that they may be Scaled in an eco-
nomical and safe manner. If prior to Scaling, Inciuded
Timber is to be mixed with-other timber, Purchaser shall,
prier to mixing, provide for distinguishing, by means ap-
proved by Forest Service, each product included in this
contract. '

Trees or pieces presented for Scaling that have not
been bucked o separate material meeting minimum
piece standards from material not meeting minimum
piece standards due to diameter, shall be Scaled as

" though such bucking had been dene.

Deductions made for rot, check, or other defects re-
sulting from abnormal delay in Scaling caused by Pur-

chasér shall be recorded separately and charged to Tim-

ber Sale Account under B3.47.

Any timber that has beer removed from Sale Area
during the period of this contract, but remains unscaled
after Termination Date, shall be Scaled at the earliest rea-
sonable date.

B6.83 Scaling Cther Preducts. The Scaled vol-
ume of material presented for Scaling in forms other than
those stated in A2, when appropriate, shall be converted
to the A2 unit of measure by the application of standard
converting factors and procedures in effect at the time the
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sale was sold. Other converting factors may be used by
written agreement. :

B6.84 Accountability. When Scaling s
performed away from Sale Area, products shali be
accolinted for in accordance with Forest Service written
instructions or an Accountabiiity Agreement between
Forest Service and Purchaser and as follows:

(a)} Purchaser shall piainiy mark or otherwise identify
products prior to hauling in accordance with B6.842;

{b) Forest Service shall issue removal receipts to
Purchaser;

(c) Purchaser shall assign & competent individual at
the landing to complete removal receipts and attach them
to each load of products removed from Sale Area;

(d} Removal receipts shall be returned to Forest
Service at periodic intervals; '

(e} When products are in transit, the truck driver shall '

possess or display removal receipt and show it upon
request as evidence of authority to move products;

{f}. The scaler's portion of removal receipt shall be
surrendered at point of Scaling, the unioading point; or as
requesied by Forest Service; and

(g) Purchaser shall notify Forest Service of lost or
off-loaded logs and their location within 12 Hours of such
foss.

) Purchaser shall not place products in storage for
deferred Scaling until an accountability system has been

agreed to in writing for a stated period.
B6.841 Route of Haul. As part of the annual

Operating Schedule, Purchaser shall furnish & map show- -

ing the route of haul over which unscaled: products wilt be
transported from Sale Area to the approved Scaling loca-
tion. Such route of haul shall be thé shortest, most eco-
nomical haul route available between the poeints.

Upon advance written agreement, other routes may
be approved. All unscaled products removed from Sale
Area shall be transported over the designated routes of
haul. Purchaser shall notify Forest Sérvice when a load of
products, after ieaving Sale Area, will be delayed for more
than 12 hours in reaching Scaling location.

Purchaser shall require truck drivers o stop, if re-
guested by Forest Service, for the following reasons:

] - {a) For accountability checks when products are in
transit from Sale Area to the designated Scaling location
or - :

transit after being truck Scaled at the desighated Scaling
location.

Purchaser and Forest Service shall agree fo locations
for accountability checks and remote check Scales in ad-
vance of haul. Such locations shall be established only in
areas-whare ii is safe to stop trucks.

Forest Service shall notify Purchaser of the methods
to be used to alert truck drivers of an impending stop.

B6.842 Product Identification. Before

‘removal from Sale Area, unless Contracting Officer

determines that circumstances warrant a written waiver or
adjustment, Purchaser shait:

{b) For a remate check Scale when products are in-

{a) Hammer brand all products that are eight (8) feet

or more in length and one-third (1/3) or more sound, on ¢

each end that is seven {7) inches or more in diameter.

{b) West of the 100th meridian, paint with a spot of
highway-yeliow paint all domestic processing produsts
that are eight (8) feet or more in length and one-third (1/3)
or more sound, on each end that is seven (7) inches or
more in diameter. Each paint spot must be not less than
three {3) square inches in size.

Contracting Officer shall assign brands and, if Sale
Area is within a State that maintains a log brand register,
brands shall be registered with the State. Purchaser shall
use assigned brand exclusively on logs from this sale un-
tit Contracting Officer releases brand. Purchaser will fur-
nish and apply highway-yellow palnt of a lasting guality
{oil-base or equivaient).

All hammer brands and/or highway-vellow paint must
remain on logs until they are domestically processed.
Purchaser shall replace identifying marks if they are lost,
removed, or become unreadable. Purchaser may re-
manufacture products into different log lengths, Except for
logs remanufactured as part of the mill in-feed process
immediately before processing, remanufactured products
must be rebranded with the assigned timber sale- brand
and. repainted with highway-yellow paint, unless other-
wise agreed to in writing by Contracting Officer. For such
remanufactured products, Coritracting Officer may ap-
prove use of a brand to be used exclusively as & catch
brand, in fieu of the assigned timber sale brand.

B6.85 Scaling Lost Products. The volume of[

i
i

fost products shall be determined by the best methods :

currently available, using data from the records for the
period in which the loss occurred or the most applicable
period If loss should occur substantially after cutting. In
the absence of spacific “informiation indicating size or
species of lost products, species distribution and volume
for entire truckloads shal be assumed to be the same as
the avérage volume Scaled per fruck during the report
period,. and for individual products it shall be assumed
that the volumie and species were the average volume of

the highest priced species Scaled durihng the report.

period.

B6.851 Scalmg L ost Sample Loads. If Scal~ -

ing is being done by sampling loads of logs, Purchaser
shall present such sample loads for Scaling by Forest
Service. If loads of logs selected to be sample Scaled are
placed in the decks before they are Scaled, they will be
considered as lost sample loads. It wilt be difficult, if not
impossible, to determine the volume and species con-
tained in such loads for payment purposes. Thereiore,
lost sample loads will be deemed {o have a Scale volume
and species composition equal to that of the highest
value load Scaled during the sampling period, as estab-
lished by Forest Service. If no sample loads were Scaled
during the period, the Scale data for the high valued load
will be iaken from the most current preceding -sampling
pericd with Scale. Sample ioads lost as a result of Forest
Service actions shall be treated as non-Scated loads.,
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B6.86 Scale Reports. Forest Service shall pro-
vide Purchaser a copy of Forest Service scaler's record, if
reguested in writing.

B6.9 Records. Upon request, Purchaser shall pro-

vide access 1o appropriate annual records in Purchaser's

books and accounts to enable Forest Service to obtain
and analyze accurate operating costs and selling price
data for appropriate use in appraising Federal timber.
Operating cost and selling price data shall include that
applicable for appraising timber obtained from Federal
sources in or processed in the Region. Purchaser shall
provide access to such data on behalf of subsidiary enti-
ties owned or controlied by Purchaser o the extent they
participate in harvesting, manufacturing, or marketing
timber into products recognized in National Forest timber
appraisals in the area. To a like extent, Purchaser shall
request in writing Purchaser's contracfors and Subcon-
tractors to make such data available to Forest Service.

Information so obtained shall be treated as confiden-
tial, as provided in regulations issued by the Secretary of
Agriculture (7 CFR 1.12), and shall be available for review
by parties from whom such data are obtained.

B7.0—FIRE PRECAUTIONS AND CONTROL
B7.1 Plans. Prior to initiating Purchaser’s Operations
during Fire Precautionary Period, Purchaser shall file with
Forest Service a Fire Prevention and Contral Plan provid-
. ing for the prevention and control of fires on Sale Area
and other areas of Purchaser's Operations. Such pian
shall include a detailed list of personnel and equipment at
. Purchaser's disposat for implementing the plan. This re-
guirement may be met by preparing a single plan for
more than one fimber sale.

B7.2 Fire Precautions. Specific ﬂre precautionary
measures listed in C7.2 shall be applicable during Pur-
chaser's Operations in “Fire Precautionary Period” de-
scribed in A12. Contracting Officer may chande the dates
of Fire Precautionary Period by advance written natice, if
justified by unusual weather or other conditions. Required
tools and equipment shall be kept in serviceable condition
and immediately available for fire fighting at all times dur-
ing Purchaser’s Operations in Fire Precautionary Period.

B7.21 Substitute Precautions. Forest Service

may authorize substitute measures or equipment, or .

waive specific requirements by written notice, if substitute
measures or equipment will afford equal protection or
some of the reqguired measures and eguipment are un-
necessary.

B7.22 Emergency Precautions. Forest Service
may require the necessary shufling down of eguipment
on portions of Purchaser's Operations, as specified by the
‘emergency fire precautions schedule of C7.22. Under
such conditions, after Purchaser ceases active opera-
tions, Purchaser shall release for hire by Forest Service, if
needed, Purchaser's shutdown equipment for fire standby
on Sale Area or other areas of Purchaser's Operations
and personnel for fire standby or fire patrol, when such
personnel and egquipment are not needed by Purchaser
for other fire fighling or protection from fire. Equipment
shall be paid for at fire fighting equipment rates common

in the drez or at prior agreed rates and, if Purchaser re-
guests, shall be operated only by personnel approved by
Purchaser.- Personnel so hired shall be subject to direc-
tion and confrol by Forest Service and shafl he paid by
Forest Service at fire fighting rates common in the area or
at prior agreed rates.

B7.3 Fire Control. Purchaser shall, both mdependﬁ
antly and in cooperation with Forest Service, take ali rea-
sonable and practicable action to prevent and suppress
fires resulting from Purchaser’'s Operations and to sup-
press any forest fire on Sale Area. Purchaser's independ-
ent initial fire suppression action on such fires shall be
immediate and shall include the use of all necessary per-
sonnel and equipment at Purchaser's disposal on Sale
Area or within the distance of Sale Area stated in A13.

.B7.31 Purchaser’s Reinforcement Obligations.
Whenever an Operations Fire or Negligent Fire, whether
on or off Sale Area, or any other forest fire on Sale Area,
has not been suppressed by initial action and appreciable
reinforcement sitrength is required, Forest Service may
reqguire further actions by Purchaser until such fire is con-
trolled and mopped up to a point of safety. Such aclions
may include any or all of the following as necessary to
fight such fire:
' B7.311 Suspend Operations. To suspend
any or all of Purchaser's Operations.

B7.312 Personnel. To release for empEoy-
ment by Forest Service any or all of Purchaser's person-
nel engaged in Purchaser’s Operations or timber process-
ing within the distance of Sale Area stated in A13. Any
organized crew so hired shall include Purchaser's super-
visor, if any. Personnel so employed shall be paid at For-
est Service standard emergency fire fighting rates.

B7.313 Equipment. To make available for .
Forest Service rental at fire fighting equipment rates
common in the area of at prior agreed rates any or all of
Purchasers equipment suitable for fire fighting and cur-
renily engaged in Purchasegr's Operations within the dis-
tance of Sale Area stated in A13. Equipment shall be op-
erated only by personnel approved by Purchaser, |f 50
requested by Purchaser,

B7.4 Fire Suppression Costs. Purchaser's obliga-
tions for cost of fire suppression vary according to three
classifications of fires as follows:

B7.41 Operations Fire. An "Operations Fire”" is a
fire caused by Purchasert’'s Operafions other than a Neg-
ligent Fire.

Forest Service, except as provided in B7.3, shall use
cooperative deposits under B4.218 to-perform fire sup-
pression activities on Qperations Fires. Purchaser agrees
to reimburse Forest Service for such cost for each Opera-
tions Fire, subject 1o @ maximum of the dollar amount
stated in A14. The cost of Purchaser’s actions, supplies,
and equipment on any such fire provided pursuant to
B7.3, or otherwise at the request of Forest Service, shall
be credited toward such maximum. If Purchaser's actual
cost exceeds Purchaser's obligation stated in A14, Forest
Service shall reimburse Purchaser for the excess.

B7.42 Negligent Fire. A “Negligent Fire” is a fire
caused by negligence or fault of Purchaser's Operations,
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including, but not fimited to, one caused by smaking by
persons engagad in Purchaser's Opsrations during the
course of their employment, or during rest or lunch peri-
ods; or if Purchaser’s failure to comply with the require-
ments of B7.2 and B7.3 results in a fire starting or permits
a fire to spread. Damages and the cost of suppressing
Negligent Fires shall be borme by Purchaser.

B7.43 Other Fires on Sale Area. Forest Service
shall pay Purchaser, at fire fighting rates common in the
area or at prior agreed rates, for equipment or personnel
furnished by Purchaser pursuant to 87.3, or otherwise at
the request of Forest Service, on any fire on Sale Area
other than an Operations Fire or a Negligent Fire.

B7.5 State Law. Purchaser shall not be relieved by
the terms of this contract of any liability o the United
States for fire suppression costs recoverable in an action
based on State law, except for such costs resulting from
Operations Fires, Amourits due Purchaser for fire fighting
expenditures in daccordarice with B7.41 shall rot be with-
held pending settiement of any such claim or action
based on State law.

B7.6 Performance by Coniractor. Where Pur-
chaser's employees, agents, contractors, Subcontraciors,
or their employees or agents perform Purchaser's Opera-

_tions in conriection with fire responsibilities, Purchaser's

chiigations shall be the same as if performance was by

Purchaser

B83.0—0OTHER CONDITIONS
B8.1 Title and Liability.

_ B8.11 Title Passage. Al right, title, and interest
in and to any Included Timber shail remain in Forest Ser-
vice until it 'has been cut; Scaled, removed from Sale
Area or other authorized cutting area, and paid for, at
which- time f{itle shall vest in Purchaser. For purposes of
this Subsection, timber cut under cash deposit or pay-
ment guarantee under B4.3 shall be considered to have
beer paid for. Title to any Includéd Timber that Has been
cut, Sealed, and paid for, but not removed from Sale Area
or cther authorized cutting area by Purchaser on or prior
to Termination Date, shali remain in Forest Service.

'B8.12 Liability for Less. If Included Timber is
~ destroyed or damaged by an unexpected event that
significantly changes the nature of Included Timber, such

as fire, wind, flood, insects, disease, or similar cause, the

party holding fitle shall bear the timber value loss
resulting from such destruction or damage; except that
such losses after removal of timber from Sale Area, but

before Scaling, shali be borne by Purchaser at Current

Contract Rates and Required Deposits. Deterioration or
loss of value of salvage fimber is not an unexpected
event, except for deterioration due to delay or interruption
that gualifies for Contract Term Adjustrment or under
B8.33.

In the event Included Timber to which Forest Service
holds titte is destroyed, Purchaser will not be obligated to
remove and pay for such timber, In the event Included
Timber to which Forest Service holds iitle is damaged,
Contracting Officer shall make an appraisal to determine
for each species the difference between the appraised

unit value of Included Timber immediately prior to the
value loss and the appraised unit value of timber after the /
loss. Current Contract Rates in effect at the time of the!
value loss shall be adjusted by d!fferences 1o become the
redetermined rates.

There shall be no obiligation for Forest Service fo
supply, or for Purchaser to accept and pay for, other
timber in lieu of that destroyed or damaged. This
Subsection shall not be construed to relieve erther party
of kability for negligence.

B8.2 Period of Contract. All obligations of Purchaser
shall be discharged not later than “Termination Date”
stated in A15, unless it is adjusted pursuant to B8.21 or
BB8.212 or extended pursuant to B8.23 or B8.32, except-
ing only those obligations for which Forest Service has
given written permission fo delay performance. Such writ-
ten permission shall be considered a Contract Term Ad-
justmient for the purpose of Purchaser compieting per-
formance of obligations covered by such permission.

B8.21 Contract Term Adjustment. “Confract
Term Adjustment” means adjustment only as provided for
in the three circumstances described in this Subsection.
Under these circumstances, the contract term shall be

"adjusted in writing to include additional calendar days in

one or more Normal Operating Seasons equal to the
actual time lost, except as limited by paragraph {b} in this
Subsection. ,

"~ To qualify for such adjustment, Purchaser shall give
written notice of the lost time nct later than 30 days after
end of Normal Operating Season in which time was lost{
and at least 10 days before Termination Date.”
Contracting . Officer shall make prompt  written
acknowledgment of such notice, indicating concurrence
with the number of days in the notice or the number of
days Forest- Service considers as qualifying -for the
adjustment. Lost portions of days shalfl be disregarded in
computing time lost. The three Circumstances quallfylng
for a Contract Term Adjustment are:

(a) Purchaser experiefices  delay in starting
scheduled operations or interruptions in active operations,
either of which stops removal -of Included Timber from
Sale Area through curtailment in felling and bucking,
yarding, skidding and loading, hauiing, or road
construction, as scheduled under B6.31, for 10 or more
consecutive days during a Normal Operating Season due
to causes beyond Purchaser's controt, including, but not
limited to, acts of God, acts of the public enemy, acts of
the Government, labor disputes, fires, inswrections, or
floods. '

(b} Causes described in paragraph {a) substantially
affect the disposition or processing of Included Timber
during Normal Operating Season through their effects on
primary timber processing facilities, with a resuiting delay
of 60 days or more in use of such facilities. In such event,
Contract Term Adjustment shall not exiend far more than
12 consecufive months,

{c) (i) Contracting Officer requests Purchaser, in
writing, 1o defay or inferrupt operations during the Normalt
Operating Season for any purpose other than suspension
under B4.4 or BS.3 or
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(i) Purchaser suffers a delay or interruption of
Purchaser's Operations affecting skidding, yarding, and
lcading because of fire emergency closure ordered by
Forest Service (or another agency in its behalf), and the
totat of such lost time is 10 or more days during any
Normal Operaling Season. '

if Termination Date is adjusted, as described in this
Subsection, and later exiended under B8.23, the
appraisal for the extension shall be. made as of the
unadjusted Termination Date, but the date on which the
new rates become effective, if higher than Current
Contract Rates immediately prior to Termination Date,
shall be the adiusted Termination Date.

'B8.211 Delay in Reconstruction of Proc-
essing Facilities. Notwithstanding the 12-month limita-
tion in B8.21, if Purchaser demonstrates a diligent effort
has been made to replace primary timber processing fa-
cilities and that delays in- doing so have been beyond
Purchaser's confrol, Contracting’ Officer may authorize
Contract Term Adjustment up to a total of 24 months,

B8.212 Market-Related Contract Term Ad-
dition. The term of this contract may be adjusted when a

drastic reduction in wood product prices has occurred in

accordance with 36 CFR 223.52. The Producer Price In-
dex used lo determine when a drastic reduction in price
has occurred is stated in AZ0. Purchaser will be notified
whenever the Chief determines that a drastic reduction in
“wood product prices has occurred. If the drastic reduction
criteria specified in 36 CFR 223.52 are met for 2 consecu-
tive calendar guarters, after contract award date, Con-
tracting Officer will add 1 year to the contract term, upon
Purchaser's written reguest. For each additicnal consecu-
tive guarter such a drastic reduction occurs, Contragting
Officer will, upon written request, add an additional 3
months to the term during Normal Operating Season.
Contracting Officer must, receive Purchaser's written re-
quest for- a markef-refated contract term addition before
the expiration of this contract. -

The total amount of contract term addition is iimited to
the lesser of twice the tength of the original coniract or 3

years. The revised contract term may not exceed 10

years as a result of market-related contract term addition.
Additicnal contract time may not be granted for those por-
tions of the contract that have a required completion date
or for those portions of the contract where Contracting Of-
ficer determines that the timber is in need of urgent re-
moval or that timber deterioration or resource damage will
result from delay.

EB.22 Termination for Catastrophe. In event of
Catastrophic Damage, this contract may be modified un-
der B8.32, following rate redetermination under B3.32, or
terminated under this Subsection. Such termination shall
not be considered a termination under B8.34. -

' B8.221 Termination by Purchaser. This
contract shall be terminated, upon election and written
notice by Purchaser, if Catastrophic Damage rate rede-
termination under B3.32 shows that the appraised
weighted average Indicated Advertised Rate of all In-
cluded Timber remaining immediately prior to the catas-
trophe has been reduced through Catastrophic Damage

by an amount equal 1o or more than the weighted aver-
age Current Contract Rate.
“Incicated Adverfised Rates™ are Forest Service esti-
mates of fair market value of the timber.
B8.222 Termination by Forest Service.
This contract may be terminated by written notice from
Contracting Officer, if there is Catastrophic Damage and
Purchaser does not agree, under B8.32, within 30 days of
receipt from Contracting Officer of contract modifications
proposed 1o permit the harvest of the catastrophe-
affected timber.
B8.23 Contract Term Extension. “Contract
Term Extension” means an extension of the term of this
contract, at the request of Purchaser, under this
Subsection. This Subsection does not obligate
Contracting Officer to grant Contract Term Extension.
When such exiensicn is made, Forest Service shall
make an appraisal using standard Forest™ Service
methods and appraisal data in effect 45 days prior to the
original Termination Date, Bid Premium Rates shall be
added to such appraised rates to establish Flat Rates or
Tentative Rates for the extension pariod. In event rates
so established would develop Current Contract Valus
immediately prior o such an extension that is less than
Current Confract Value at that time, Flat Rates and

- Tentative Rates in effect immediately prior to extension

shall be retained for the extension period.

In consideration for granting an extension, Purchaser
shall pay the Government for Purchaser's failure to cut
and remoave timber meeting Utilization Standards prior to .
Contract Term Extension, an amount that shall be the
total of the costs to the Government resulting from the

“delay in harvest of Included Timber. Such costs will be -

determined by Forest Service and shall include, but not
be limited to, the following:

{a) interest at.the Current \/auue of Funds Rate
established by the Secretary of the Treasury, on Current
Contract Value of timber remaining on Sale Area, less the
credit balance of any deposit made pursuant to B4.213,
as of the original Termination Date, or as adjusted
pursuant to B8.21 or B8.212, uniil the midpoint of the
extension period;

(b} Increased costs of regeneration, including
nursery stock loss, carryover, or replacement costs; and

{c} Costs of remarking timber on Sale Area,
reestablishing cutting unit boundaries, and/or remarking

‘areas requiring protection on Sale Area.

B8.231 Conditions for Contract Term Ex-
tension. Contracting Officer may grant Purchaser's writ-
ter: request for Contract Term Extension, if Purchaser has
met all of the following conditions at time of Purchaser's
request:

(a) Atleast 75 percent of estimated volume in A2 has
been cut and removed from Sale Area.

{b} Specified Roads needed by Purchaser for re-
moval of all Included Timber, in accordance with the ap-
proved Plan of Operations submitted pursuant to 86.311,
were constructed and accepted by Forest Service prior to
the applicable road completion date shown in C5.13.
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{c) Purchasers Operations to date have been in rea-
sonable compliance with contract terms and the approved
Plan of Operations under B6.311.

(d) Alt contractual requirements have been met by
Purchaser and accepted by Forest Service on area cut
over at fime of Purchasers request, except for areas
where logging is in progress at time of Purchaser’s re-
quest. Purchaser’s buming of current slash or seeding or
planting for erosion control may be temporarily waived, if
weather or other considerations make such work imprac-
tical.

(e} Any payment required under B4.213 has been
made. '

Contract Term Extension shall not become effective,
unless payments required by B8.23 have been paid and

the initial Extension Deposit required by B4.217 has been’

made by the effective date of any extension.

B8.3 Contract Modification. The conditions of this
timber sale are completély set forth in this contract.
Except as provided in B8.32 and B8.33, this contract can
be modified only by written agreement between. the
parties. Only Contracting Officer- may make contract
modifications, with compensating adiustments to Current
Contract Rates where approprlate on behalf of Forest
Service.

: B8.31 Changed Conditions. When it is agreed

that the completion of certain work or other requirements
hereunder would no longer serve the purpose intended
because of substantial change in the physical conditions
of Sale Area or Included Timber since the date of this

contract, the requirements shall be waived in writing: The
estimated cost of such-waived work or other requirement -

shall'be charged4o Timber Sale Account.

B8.32 Modification for Catastrophe. In eventof -

' Catastrophic Damage, Forest Service, in. consuitation

with Purchaser, shall outline on Sale Area Map:

~ (&) Any areas of catastrophe-affected live and dead
timbar meeting Utilization ~ Standards and having

undesignated timber so situated that it should be logged

with the designated timber;

{b) If needed, any such areas where the damaged
undesignated timber can reasonably be logged
separately; and

(c) Areas of affected. or unaffected timber that are to
be eliminated from Sale Area.

Forest Service shall locate and post the boundaries of
all such areas, as needad.

After Sale Area Map has been ‘outlined under this
Subsection, Forest Service may propose contract
modification to permit the harvest of catastrophe-affected
timber. If Purchaser accepis Forest Service proposed
modifications, this contract shall be modified to include
rates redetermined under B3.32 and other related
revisions as necessary, such as revision of Operating
Schedule to ensure prompt removal of affected timber
when necessary to avoid further foss and provision for
additional contract time, if needed. )

B8.33 Contract Suspension and Modification.

{(a) Contracting Officer may, by written order, delay or

interrupt authorized cperations under this contract or,

notwithstanding B8.3, modify this contract, in whoie .or in
part:

iy To prevent environmental degradation or
resource damage, including, but not limited to, harm to’

habitat, plants, animals, cuitural resources, or cave
resources;

(i) To ensure consrstency with iand and resource
management plans or other documents prepared

pursuant to the National Environmentai Policy Act of
1969, 42 USC 43214347, .

{if) To conduct environmental anatysis, including,
but not limited to, engaging in consuitation pursuant to the
Endangered Species Act of 1973, 16 USC 1531, st seq.;
or

" {iv) Upon agreement of the Regioral Forester,.

due to administrative appeal or litigation, regardless of
whether Contracting Officer’s order is required by a court
order or this contract is named in such a proceeding., =
{b) In the event of an order delaying or interrupling

Purchasers Operations under this Subsection,
Purchaser's remedy shall be:

(i) Contract Term Adjustment,

(i) reimbursement for Out-of-Pocket Expenses,

(iii) rate redetermmatlon to measure any decline

_in the markef,

(iv) temporary reduction of downpayment

(v) terporary credit for unamortized Specified
Road construction cost, and )

(v} temporary bond reduction.

However, the foregoing remedies shall be available only ¢

to the extent-that the Contracting Officer's order was the
sole and exclusive cause of the delay or inferruption of
Purchaser’s operations. -

“{¢) In cases of modification under this Subsection,
Purchaser shall only receive a rate redetermination
pursuant to B3.31. However, if there is an order defaying
or suspending operations in addition to s modification,
then Purchaser shall also be entitled to the remedies pro-
vided under B8.33(b) for such delay or suspension.

(d} Remedies awarded to the Purchaser shalt not be
duplicative, and Contracting Officer shall have the right to
structure remedies provided herein to avoid duplicative
compensation.

(e) Purchaser agrees that th!s Subsection, and the
remedies provided herein shall apply regardless of any
finding by any court or administrative body that the Forest
Service failed to comply with any statute, regulation
and/or policy in connection with awarding, advertising, or
authorizing this sale, or a similar sale. However, nothing
in this Subsection précludes Purchaser from exercising
rights under the Cantract Disputes Act.

B8.34 Contract Termination This confract may be
terminated, in whole or in part, by Farest Service or
Purchaser, as provided in ltems B8.341 and BB8.342,
respectively. In the event of any such termination,
Purchaser shall be entitled to the applicable remedies,
subject to the limitation upon duplicative compensation
set forth in B88.33(d). Purchaser agrees that

this

Subsection, and the remedies contained in the following *

ltems shall apply regardless of any finding by any court or
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administrative body that the Forest Service failed to
comply with any statute, regulation and/or policy in
connection with awarding, advertising, or authorizing this
sale, or a similar sale. However, nothing in this
Subsection precludes Purchaser from exercising rights
under the Contract Disputes Act.
B8.341 Termination by Forest Service.

{a) The Chief or the Chief's designee may unilaterally
terminate this contract, in whole or in part, for any of the
reasons set forth in paragraph {a) of B8.33.

{b) Furchaser's compensation for termination of this
contract under this ltem shail be:

(i) refund or release of advanced deposits for
timber cut but not removed,

(i} reimbursement for Out-of-Pocket Expenses,
and . .
(iti} replacement timber under subparagraph (¢},
andfor liguidated damages under subparagraph {(d);
provided that liguidated damages shall be available if,
and only if, after good faith efforis, the Parlies (1) cannot
locate replacement timber .or agree upon the applicable
stumpage price, or {2) the volume of deleted timber
exceeds the volume of any replacement timber.

{c) Subject to applicable laws, regulations and
palicies, Forest Service and Purchaser shall make good
faith efforts to identify replacement timber of similar
volume, quality, access, and topography within Sale Area.
If suitable replacement timber cannot be located within

Sale Area, the parties shall expand the search to the
National Forest in which the Sale Area is located.
Stumpage price shall be adjusted under B3.31 to account
for differences between replacement timber and deleted
timber. If Forest Service and- Purchaser agree upcn

suitable replacement timber and the applicable stumpage’

price, then this centract shall not terminate and instead

shall be modified pursuant to 36 CFR 223.85(c) and shall

remain in force with respect to such replacement timber
and, in theé case of partial fermination, any remaining
Included Timber. If thé parties cannot agrée on suitable
teplacement timber or ihé applicable stumpage price of
such timber, either party may end the search and
Purchaser shall be compensated under subparagraph (d).

{d) Forest Service shall pay as fixed, agreed, and
liquidated damages an amount equivalent to 15 percent
of the estimated delivered log value of the volume of
timber not harvested due to the termination or partiai
termination. Estimated deliverad log value and volume of
timber not harvested shall be determined by the
Contracting Officer as of Termination Date, using Forest
Service methods in use as of the Termination Date.

{(e) In any instance of partial termination, in which the
Forest Service deletes one or more cutting units from the
Sale Area, Purchaser's sole and exclusive remady with
regard to remaining units shall be a rate redetermination
pursuant to B3.31. Purchaser shall be required to
complete Contract Operations with regard to remaining
units and any obligations pertaining fo cessation of
operations on deleted units, including without limit erosion
control, brush disposal, and rcad maintenance, i
Purchaser fails to fulfill any such duty or obligation, then

Contracting  Officer may make deductions from
compensation due Purchaser, including without limit costs
and expeanses of completing such work.
B8.342 Termination by Purchaser. (a)
Purchaser may, by written notice, terminaie this Contract,
in whole or in part, as described herein,
{i) in the event of an order delaying or
intefrupting its operations pursuant to B8.33, or
(i) in the event of an order modifying this
Contract pursuant to B8.33; if Purchaser decides to reject
the terms of the modification prior 1o its acceptance.
Purchaser shall have the right to terminate this Coniract
in whole onty when the Contracting Officer's order under
B8.33 applies to all cutting units within th_e Sale Area.
When the order affects only a portion of the cutting units,
Purchaser shall have the right to terminaie this Contract
in part, by deleting one or more of the units covered by
the Confracting Officer's order. The foregoing right of
termination, in whole or in part, shall not exist when the
delay, interruption, or modification arises from wind, flood,
landslide, fire, forest pest epidemic, or other ma}or natural
phenomenon
{b) Purchaser's compensation for termination of this
Contract, in whole or in part, under this ltem shall be:
{iy refund or release of advanced deposﬁs for
fimber cut but not removed,
{it) reimbursement for Out-of-Pocket Expenses,
and - .
{iiy if the duration of the delay or interruption
exceeds either six months of Normal Operating Season -
time, or one calendar year from the date of the order,
then: replacement timber as provided under (c) andfor
liguidated damages under {d); provided that liquidated
damages shall be availabie if, and only if, after good faith
efforts, the Parties {1) cannot locate-repiacement timber
or agree upcn the appiicable stumpage price, or (2) the
volume of deleted timber exceeds the volume of any
replacement timber. S
(c) Subject to appllcable laws, regulations and -
policies, Forest Service and Purchaser shalt make good
faith efforis to identify replacement fimber of similar
volume, guality, access, and topography within Sale Area.
If suitable replacement timber cannot be located within
Sale Area, the parties shall expand the search to the
National  Forest in which the Sale Area is located.
Stumpage price shalt be adjusted under B3.31 to account
for differences between replacement timber and deleted
timber. If Ferest Service and Purchaser agree upon
suitable replacement timber and the applicable stumpage
price, then this contract shall not terminate and instead
shall be modified pursuant to 36 CFR 223.85(c) and shall
remain in force with respect to such replacement timber
and, in the case of partial termination, any remaining
Included Timber. |f the parties cannot agree on suitable
replacement timber or the applicable stumpage price of
such timber, either party may end the search and

'Purchaser shall be compensated under subparagraph (d).

(d) Forest Service shall pay as fixed, agreed, and
liguidated damages an amount equivalent to 15 percent
of the estimated delivered log value of the velume of
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timber not harvested due to the termination or partial
termination. Estimated delivered log value and volume of
timber not harvested shall be determined by the
Contracting Officer as of Termination Date, using Forest
Service methods in use as of the Termination Date.

(e) In any instance of partial termination, in which
"Purchaser deletes one or more cutting units from Sale
Area, Purchaser’s sole and exclusive remedy with regard
to remaining units shall be a rate redetermination
pursuant fo B3.31. Purchaser shall be required to
complete Contract Operations with regard to remaining
units and any obligations pertaining to cessation of
operations on deleted units, including  without  limit,
erosion control, brush dispcsal, and road maintenance. If
Purchaser fails to fulfiii any such duty or obligation, then
Contracting Officer may make deductions from
compensation due Purchaser, including without limit costs
and expenses of completing such work.

B8.35 Out-of-Pocket Expenses. "Oui-of-Pocket
Expenses” are Unrecovered expenditures arising directly
from  performing the contract that were rendered
unrecovered due to delay, interruption, or termination
pursuant to B8.33 or. BB34. An expendilure is
"Unrecovered" within the meaning of this Subsection
when Purchaser-did riof gain the benefit of its expenditure
because Contract operations were not permitted. In
determining whether an expenditure is "Unrecovered,”

Contracting Officer shall not conclude that an award of”

liguidated damages constitutes the benefit of that
expenditure.
‘(@) Out-of-Pocket Expenses shall not include,
particular and without limitation, any of the following:
- (i) attorneys fees;
" (i) costs and expenses of operalting a saw mill or
other processing facility; .

(iliy expectancy damages; and,

(iv} anticipatory profits.

(b} Forest Service shall reimburse Purchaser for only
the following Out-of-Pocket Expenses:

- {i). Out-of-Pocket Expenses for maintenance of
the timber sale performance and payment bonds during
the period when operations were delayed or interrupted
or, if terminated, from the date operations were halted
until the expiration of the bonds;

-{ii} Out-of-Pocket Expenses for maintenance of

the downpayment or other cash deposits during the.

period when operations were deiayed or interrupted or, if
terminated, from the date operations were halted until the
cash is returned to Purchaser,

(iiiy Out-of-Pocket Expenses for the lesser of
move-out and ‘move-in or leaving equipment and/or
logging camps on site, if the Purchaser and Confracting
Officer have agreed to leave equipment and/or logging
camps on site in lieu of move-out and move-in;

(iv} Out-of-Pocket Expenses for felling, bucking,
lopping, skidding, varding, and decking any products so
processed, but not removed from Sale Area because: (1)
the sale was terminated, or (2} the products no longer
meet Ulllization Standards because of delay or
inferruption; '

if terminated, in whole or in par,

(v)

Qut-of-Pocket. Expenses for unamortized Temparary 7
and |

Roads, rmad maintenance, dust abatement

“improvements authorized under B6.2;

{vi) Out-of-Pocket Expenses for the investment in
Specified Roads during the period when operations were
delayed or interrupted or, if terminated in whole or in part,
Qut-of-Pocket Expenses for unamortized Specified Road
construction and reconstruction; and

(viiy If terminated, in whole or
Out-of-Pocket Expenses for bid preparation,
review of sale offering.

(c) Purchaser shall submit documentation of claimed
expenditures, incliding those actually paid and those for
which the Purchaser has a legal obligation to pay but has
not yet paid, and supporting analysis to Contracting
Officer to assist in Contracting . Officer's calculation of
reimbursement.  Confracting Officer shall determine the
amount of reimbursement under this Subsection using
information from Purchaser and/or Forest Service
methods in use on the date that operations were delayed,
interrupted, -or terminated. Purchaser's failure to
substantiate any claimed Out-of-Pocket Expense may
constitute grounds for Contractmg Officer's denial of
reimbursement.

(d} Purchaser shall make reasonable efforls fo
minimize its Out-of-Pocket Expenses.

~ BB.36 Termination for Market Change. (a) In
the event of delay or interruption under B8.33, exceeding
90 days, and Contract has not been-modified to include
reptacement fimber, this contract may be terminated upon
election and writien nefice by Purchaser, ¥ (i} a rate
redetermination for market change under B3.33 shows
that thie appraised weighted average Indicated Advertised
Rate of all included Timber remaining immediately prior fo
the delay or interruption has been reduced through a
market change by an.amount equal fo or more than the
the weighted average Current Contract Rate, or (i) the
appraised value of the remaining timber is insufficient to
cover the adjusted base rates as determined under
B3.33.

{b) Prior to termination under this Subsection,
Purchaser shall complete aff obligations on areas not
affected by the delay or interruption. .

{c) Damages caused by termination of confract under
this Subsection will be limited to Cut-of-Pocket Expenses.

B8.4 Performance by Other than Purchaser. The
acquisition or assumption by another party, under an
agreement with Purchaser, of any right or obligation of
Purchaser under this contract shall be ineffective as to
Forest Service, until Forest Service has been nofified of
such agreement and Contracting Officer has given written
approval. In no case shall such récognition or approval:

{a) Operale to relieve Purchaser of the responsibili-
ties or liabilities Purchaser has assumed hereunder or

(b) Be given unfess such other party:

{iy Is acceptable to Forest Service as a Pur-

in  part,
including

chaser of timber and assumes in wrifing all of the obiliga-

tions to Forest Service under the terms of this contract as
to the uncompleted portion thereof, or
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(i} Acquires the rights in trust as security and

subject to such conditions as may be necessary for the

protection of the public interests.

B8.5 Sale of Other Materials. Forest Service re-
serves the right to sell from Sale Area during the period of
this contract any materials or products not subject to its
terms, but shall hot permit removal, possession, or use
thereof that will matenally interfere with Purchaser's Op-
ergtions. Purchaser shall not be obligated to do any work
made necessary by the action of others.

B8.6 Provisions Required by Statute.

_ B8.61 Covenant against Contingent Fees. Pur-
chaser warrants that no person or agency has been em-
ployed or retained to sclicit or secure this contract upon
an agreement or understanding for a commission, per-
centage, brokerage, or contingent fee, excepting bona
fide employees or bona fide established commercial
agencies maintained by Purchaser for the purpose of se-
curing business. For breach or viclation of this warranty,
Forest Service shall have the right to annul this contract
without liability or to require Purchaser to pay, in addition
to the contract price or consideration, the full amount of
such comnmission, percentage, "brokerage, or contingent
“fee. ' '

‘B8.62 Officials Not to Benefit. No member of
Caongress or Resident Commissioner shall be admitted te
.any share. or part of this contract or to any benefit that
may arise therefrom, unless it is made. with a corporation
for its general benefit (18 USC 431, 433).

B8.63 Nondiscrimination in Employment. [f the
iotal value of this contract is in excess of $10,000, Pur-
chaser agrees during its performance as follows:

(a) Purchaser will not discriminate against any eni-
ployee or applicant for empioyment because of race,
solor, refigion, sex, or national origin. Purchaser wiil take
affirmative action to ensure that.applicants are employed,
and that employees ars treated during employment, with-
out regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited fo, the'
. following: employment, upgrading, demotion, or iransfer;
*recruitment or recruitrnent advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and se-
lection for fraining, including apprenticeship. Purchaser
agrees to post in conspicuous places, available to em-
ployees and applicants for employment, notices o be
provided by Forest Service setting forth the provisions of

this Subsection.

{b} Purchaser wili, in all solicitations or adverfise-
ments for empioyees placed by or on behalf of Purchaser,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion,
sex, or national origin. )

{c) Purchaser will send tc each labor union or repre-
sentalive of workers with which Purchaser has a collec-
tive bargaining agreement or other coniract or under-
standing, & notice to be provided by Forest Service, ad-
vising the iabor union or worker’s representative of Pur-
chaser's commitments under this Subsection, and shall

post copies of the naotice in conspicucus places availabie
to employees and applicants for employment.

{d) Purchaser shall comply with all provisions of Ex-
ecutive Order No. 11246, as amended by Executive Or-
der No. 11375 and Executive Order No. 12086, and the
rules, reguletions, and relevant orders of the Secretary of
Labor.

(e) Purchaser will furnish all information and reports
required by Executive Order No. 11246, as amended, and
by the rules, regulations, and orders of the Secretary of
Labor, or pursuant therelo, and will permif access to
books, records, and- accounts by Forest Service and the
Secretary of Labor-for purposes of investigation to ascer-
tain compliance with such rules, reguiations, and orders.

(f} In event of Purchaser's noncompliance with this
Subsectiors or with any of such rules, reguiations, or or-
ders, this contract may be terminated or suspendead, in

whole orin part, and Purchaser may be declared ineligi-

ble for further Government contracts in accordance with
progedures authorized in Executive Order No. 11248, as
amended, and such other sanclions may be imposed and
remedies invoked, as provided in Executive Order or by
rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by [aw.

(g) Purchaser will include the provisions of para-
graphs {a) through (f) in every subcontract or purchase
arder unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to'Section 204 of
Executive Order No. 11246, as amended, so that such
provisions will be binding upon each Subcontractor or
vendor. Purchaser will take such aclion with respect 1o

-any subcontract or purchase order as Forest Service may

direct as a means of enforcing such provisions, including
sanctions for noncempliiance. Provided, however, that in

the event Purchaser becomes involved in, or is threat-

sned with, iitigation with a oubco:utractm or vendor as a
result of such direction by Forest Service, Purchaser may
reguest the United States fo enter into such }itigation to
protect the interests of the United States,

B8.64 Debarment and Suspension Cert:flca--
tion. Pursuant to 7 CFR Part 3017, Purchaser shall
obtain certifications from its Subcontractors regarding
debarment, suspension, ineligibitity, and voluntary
exclusion, including additional Subcontractors obtained
after award  of this contract. “Subcontractors” are
panicipanis in lower tier covered transactions.

Purchaser may rely upon & certification of a
prospective Subcontractor that it is not proposed for
debarment under 48 CFR 9.4, debarred, suspended,
ineligible, or voluntarily excluded from participating in
covered transactions cr timber sales, unless Purchaser
knows that the certification is erroneous.

Furchaser shall keep the certifications of its
Subcontractors on file until timber sale Termination Date
and any extensions thereof, and will provide a copy at the
written request of Contracting Officer. Nothing contained
in the foregoing shall be construed to  reguire
establishment of a system of records in order to rendar in
good faith the certification required by this Subsection.
The knowledge and information of Purchaser is not
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required to exceed that which is normally possessed by a
_prudent person in the ordinary course of business
dealings.

If Purchaser knowingly enters into a timber sale
transaction with a person who is proposed for debarment
under 48 CFR 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in covered
transactions or timber sales, in addition to other remedies
available to the Government, Forest Service may pursue
available remedies, including suspension  and/or
debarment. '

The Subcontractor for a timber sale shall complete a
“Subcontractor  Cerfification  Regarding = Debarment,
Suspension, Ineligibility, and Voluntary Exclusion.” An
example of this certification is shown following the
instructions for page 101 of this contract.

" BB.65 Contract Consistency With Other Laws.
The contract shall govern if State and local environmental
quality laws conflict with or préclude performance of
contractual requirements. '

B3.0—PERFORMANCE AND SETTLEMENT

- B9.1 Performance Bond. As a further guarantee of
the faithful performance of the provisions of this contract,
‘Purchaser delivers herewith and agrees to maintain a
surety bond in the dollar amount stated in A17, unless the
amount is adjusted as provided in B9.11 or 89.13. In lieu
of surety bond, Purchaser may deposit info a Federal De-
pository, as directed by Forest Service under B4.21, and
maintain therein, cash in the dollar amount stated in A17
or negotiable-securities of the United ‘States having mar-
ket value at time of deposit of not less than the dollar
amount stated in A17. . '

Any-adjustment or extension of time for completion of
this contract beyond 1 year may be granted only with the
consent of surety on bond of delivery of a new bond.
Should the sureties on the bond delivered herewith, or
any bond delivered figreafter in connection with this con-
tract, become unsatisfactory to Forest Service, Purchaser
shall, within 30 days of receipt of deimand, furnish a new
bond with surety satisfactory to Forest Service.

B9.11 Bond Reduction. Upon Purchaser's writ-
ten request, Contracting Officer shall redetermine the
amount of Purchaser's performance bond to an amount
not less than Purchaser's remaining obligations, including
the value of Included Timber remaining on Sale Area,
plus the estimated cost of uncompleted work required of
Purchaser and any unpaid billings due on the timber sale.
Contracting Officer shall provide writtan notice of the re-
determined amount to Purchaser and to Purchaser’s
surety, Similarly, Contracting Officer shall report to Pur-
chaser in writing the amount of deposited cash or depos-
ited securities required thereafter, if such deposits exist in
lieu of a surety bond.

As soon as security for the performance of this con-
tract or the settlement of Claims incident thereto is no
longer necessary, appropriate notice shall be given to
surety or deposits that may have been made in lieu of
surety bond shall be returned to Purchaser, subject to the
conditions in B9.5.

B9.12 Letters of Credit. Notwithstanding the
provisions of 9.1, approved letters of credit may be used ¢
in lieu of a surety bond for performance bond purposes. |
Such letters of credit shall be subject to approval by Con-
tracting Officer.

B9.13 Temporary Bond Reduction. When,
under B8.33, Contracting Officer orders a delay or
interruption of Purchaser's Operations for more than 30
days when scheduled operations would be occurring but
for the order, the performance bond amount reguired
shall be temporarily reduced upon the written reqguest of
Purchaser or at the discretion of Confracting Officer. For
the period of the delay or interruption, the performance
bond may be reduced to an amount not less than the es-
timated cost of uncompieted work required of Purchaser
and any unpaid bilings due on the timber sale.

Upon Purchaser's receipt of written notice from
Contracting Officer that the basis- for the delay or.

“interruption no longer exists, Purchaser shall restore the

performance bond to the fult amount shown in A17 within
16 days. Purchaser shall not resume contract operations
urtil the performance hond amount is fully restored. ‘

- B9.2 Disputes. This contract is subject to. the Con-
tract Disputes Act of 1978 (41 USC 601, et seq.). Except
as provided in the Contract Disputes Act of 1978, ail dis-
putes arising under or relating to this contract shall be re-
solved in accordance with this Section.

As used herein, “Claim” means a written demand or
assartion by one of the parties seeking, as a legal right, |
the payment of money, adjustment or interpretation of{
coritract terris-or other relief, arising under or relating fo
this contraét. A voucher, invoice, or request for payment
that is notin dispute-when submitted is not a Claim. ‘How-
ever, where such submission is subsequently not acted
upon in a reasonablea time, or disputed either as to liability
or amount, it may be converted to a Claim. A Claim by
Purchaser shalf be made in writing and submitted to Con-
tracting Officer for decision. A Claim by the Government
against Purchaser shall be subject to a decision by Con-
tracting Officer. '

For Purchaser Claims of more than $100,000, Pur-
chaser shall submit with the Claim a certification that the
Claim is made in good faith; the supporting data are accu-
rate and complete to the best of Purchaser's knowledge
and belief; and the amount requested accurately reflects
the contract adjustment for which Purchaser believes the
Government is liable. Purchaser, if an individual, shall
execute the certification. When Purchaser is not an indi-
vidual, the cerdification shali be executed by a senior
company official in charge at Purchaser’s plant or location
involved or by an officer or genera!l partner of Purchaser
having overali responsibility for the conduct of Pur-
chaser's affairs. o

For Purchaser Ciaims of $100,000 or less, Contract-
ing Officer must render a decision within 60 days. For
Purchaser Claims in excess of $100,000, Contracting Of-
ficer must decide the Claim within 60 days or nofify Pur-
chaser of the date when the decision will be made. i

Contracting Officer's decision shall be final unless
Purchaser appeals or files a suit.
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The authority of Contracting Officer does not extend
to Claims or disputes that by statute or regulation other
agencies ars expressly authorized to decids.

Interest, at the Prompt Payment Rate established by
the Secretary of the Treasury, on the amount found due
on Purchaser's Claim shall be paid from the date the
Claim is received by Contracting Officer urtil the dale of
the payment. ’

Except as the pariies may otherwise agree, pending
final resolution of a Claim of Purchaser arising under the
contract, Purchaser shali proceed diligently with the per-
formance of the contract in accordance with Contracting
Officer’s decision.

B93.21 Time Limits for Submission of Claim.
Failure by Purchaser to submit a Claim within established
fime limits shall relinquish the United States from any and
ali obligations whatsoever arising under the contract or
portions thereof. Purchaser shall file such Claim W|thfn
the following time limits:

(@) When Purchaser constructs Specified Road, Pur-

chaser must file any Claim not later than 60 days after re~

ceipt of Forest Service written notification of acceptance; -
' (b} When Forest Service constructs Specified Road,
Purchaser must file any Claim not later than 60 days after
receipt of Forest Service written - notification authorlz ing
use of road,
{c} For subdivisions or cuttmg units, Purchaser must
- file any Claim not later than 60 days afier receipt of
Forest Service written nofification that subdmsmn ar
cutting unit has been accepted; and
{d} In all other cases, Purchaser must ffe any Claim
not later than 60 days after receipt of Contracting Cfficer
written notification that timber sale is closed. )
B9.22  Contract Documents. All contract
documents are intended to be consistent with each other.

In case of discrepancy, the following is the order of |

precedence:
(a) Special Provisions (C)
{b) Sale Area Map - B : '
(c) Specific Conditions {A) and Schedule of ltems
(d} Standard Provisions (B)
(e) Special project specifications

(fy Plans, such as slash, erosion control, and dust

abatement
{g) Agreements between Purchaser and Fores’{ Ser-
vice, as authorized under the contract
(h) Plans: )
(iy Figured dimensions over scaled dimensions
(i) Large scale Plans over small scale Plans
(i) Standard specifications
(j) Lists and/or tables in Plans over any confiicting
notations on Plans
(k) Shop Drawings
B9.3 Breach. In event Purchaser breaches any of the
material provisions of this contract, Forest Service shall
give Purchaser notice of such breach and, allowing rea-
sonable time for remedy of such breach and of Forast
Service's election to suspend, may give notice fo suspend
all or any part of Purchaser's Operations. Such notice of
breach and notice to suspend Purchaser's Operations

shalt be written, except oral notices may be given if such
breach constitutes an immediate threat to human life or a
threat of immediate and irreparable damage to National
Forest resources, Notwithstanding Section B6.1, such
oral suspension notice may be given to Purchaser's work
supervisor or, in work supervisor's absence, to those per-
forming the operation. An oral suspension notice shall be
promptly followed by telephone notice and a written ex-
planation from Forest Service to Purchaser.

Suspension under this Section shali not entitle Pur-
chaser to any remedies arising under 88.33. ‘

fmmediately upon oral or written suspension,. Forest
Service representative shall notify Contracting Officer of
the suspension and related circumstances. Contracling
Officer shall promptly review the suspension to determine
if the suspension should be continued or fifted. Such sus-
pension shall be liftad as early as conditions permit.

LUipon receipt of oral or written notice of such breach,
Furchaser shall remedy the breach as follows:

(a) If remedying such breach requires on-the-ground
action by Purchaser, Purchaser shall have 30 practicable
operating days during Normal Operating Séason to-rem-
edy the bfeach, except under emergency conditions when
action should not be delayed to prevent major damage or

(b) If such breach does not require on-the-ground ac-
tion by Purchaser, such breach shall be remedied within
30 days.

B9.31 Termination for Breach. Contractmg Offi-
cer, with the concurrence of the Regional Forester, may
terminate this contract for breach in the avent Purchaser:

(a) Is convicted for violation of criminal statutes, civil
standards, or any other offense indicating a lack of busi-
ness integrity or honesty that sericusly and directly affects
the responsibility of Purchaser; including, but not limited
to: :
(i) Theft, forgery, bribery, embezzlement,
falsification or destruction "of records, making false
statements, or receiving stolen property, @ny of which
occtirred in connection with obtaining, attempting fo
obtain, selling, trading, or processing pubfic timber;

, (i) Fraud, criminai offenses, or violation of Fed-
eral or State antitrust laws, any of which occurred in con-
nection with obtaining, attempting to obtain, or performing
a public contract or subcontract; or

(i) Threatening, resisting, intimidating, or inter-
fering with Forest Officers engaged in, or on account of,
the performance of their official duties involving the pro-
tection, improvement, or admmstrahon of National Forest

" lands;

(b) is convicted for violation of criminal statutes or
civil. standards, orders, permits, or other regulations for
environmental protection issued by a Federal agency,
State agency, or political subdivision thereof in the con-
duct of operations hersunder on National Forest lands,
pursuant to B6.0%;

(c) Has engaged in a pattern of aclivity that demon-
strates flagrant disregard for the terms of this contract,
such as, but not limited to, repeated suspensions for
breach pursuant to B3.3, causing undesignated timber
meeting Utilization Standards to be unnecessarily dam-
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aged or negligently or willfully cut, or causing other seri-

ous environmental degradation or resource damage;
{d) Faits to comply with contract provisions related to
nondiscrimination in employment; or

{e) Fails to remedy a breach of contract within time-

limits stated in B2.3.

Damages due the United States for termination under
this Subsection shall be datermined pursuant to B9.4.

B9.4 Damages for Failure to Cut or Termination
for Breach. (a) In event of Purchaser's failure fo cut
designated timber on portions of Sale Area by
Termination Daie or termination for breach under B9.31,
Forest Service shall appraise remaining Included Timber,
unless termination is under
appraisal shall be made with the standard Forest Service
method in use at time of termination.

(b} If the sale is resold, damages due shall be the
amount by which Current Coritract Value, plus costs
described in paragraph (d) of this Section, exceeds the
resale value at new Bid Rates. '

(c) If the contract is not reoffered or there are no
responsive bids on the reoffered contract, damages due
shall be the amount by which Current Contract Value
exceeds the value determined by appraisal, plus costs
described in paragraph (d) of this Section.

(g} If applicabte, the following costs shall be |ncluded
in damages:

(M

The tost of resale or redffering, including, but

not limited to, salary costs, document preparation and.

duptlication costs, . mailing costs, and fimber sale
advertisement costs.’
{ii) If Purchaser has failed to cut individual trees

in the portions of Sale Area cut over and-there is no

B8.22 or B58.34. Such

resate of such individual trees, Purchaser shall pay Forest

Service for cost of felling and removal or otherwise

eliminating such uncut trees, except for occasional trees
not cut for reasons stated in B6.4.

(iii} The Government's loss caused by-the delay
in receipt of stumpage payments. Such loss will be
measured by interest at the Current Vaiue of Funds Rate
established by the Secrelary of the Treasury, on the
unpaid contract value at Termination Date. interest will be
charged for the fotal number of months, or portions
thereof, from Termination Date untl midpoint of the
contract resale period, less any time in excess of 1 year
needed to make the resale.

(iv) Any increase in reforestation costs, including
site preparation, seeding, and planting caused by
Purchaser's failure to harvest Included Timber by
Termination Date.

B9.5 Settlement. if obligations of Purchaser have not
heen fully discharged by Termination Date, any monay
advanced or deposited hereunder shall be retained and
applied toward unfulfilled obligations of Purchaser without
prejudice to any other rights or remedies of Forest
Service. Such funds may be frealed as cooperative
deposits under B4.218 for uncompleted work 30 days
after receipt of written notice from Contracting Officer to
Purchaser of work to be done and Purchaser’s failure to
deny the obligation or to do the work.

B9.6 Contract Closure. Confracting Officer shall give
appropriate written nofice to Purchaser when Purchaser
has complied with the terms of this contract. Purchaseraf

shall be paid refunds due from Timber Sale Account un-*

der B4.24 and excess cpoperative deposits under
B4.218.

"DIVISION C

Special Provisions

in accordance with A21, the Sections, Subsections, and Iterns therein listed are attached and made a part hereof.
The material is indexed by the numbering system used in Division B. The numbers after the C {that identifies material
in this D;wsmn) indicates the Part, Section, Subsection, or ltem of Drvzswn B that is being supplemented or modlfled

by each particular prowsron included in this Division.
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Sale Name: Southwest Fuels ReOffer

C2.3%# - RESERVE TREES (04/2004)

Notwithstanding the designations for cutting under B2.31, B2.32, B2.33, or B2.34, live or dead Wildlife
reserve trees or groups of reserve trees within stch cutting units or clearings shall be left uncut.
Reserve trees are identified by Orange paint above and below stump height and shall be protscted in
accordance with C6.32#. Units with reserve trees are shown on Sale Area Map.

C2.301# - CUTTING UNIT BOUNDARIES (08/2001}

The boundaries of cutting units are designated as shown in the following table. The trees used for

boundary designation are not to be cut.

See Cutting Unit Boundary Designation Table



Sale Name: Southwest Fuels Reoffer

C2.301# - CUTTING UNIT BOUNDARIES. (9/01)

page 143

Cutting Unit Boundary Designation Table

Cutting Unit Paint Color Designation
Yellow streaks of paint on three
sides of the boundary unit tree
ALL Yellow with tracer extending below stump height to a

height of four feet or more. The
middle streak of paint faces the
area to be cut.
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Sale Namg: Southwegt Fuels ReOffer

C2.35214# - DESIGNATION BY SPECIES AND DIAMETER (11/2007)

Trees that meet Utilization Standards are designated for cutting, as shown on the Tree Designation Table
and Sale Area Map, except trees Marked with Orange or ¥ellow paint or described to be left uncut.

See Tree Designaticon Table

additional trees to be cut, if any, are Marked with BLUE or GREEN paint.

A1l Limber Pine shall be left as leave trees, unless Marked with N/A paint. Leave N/A trees of the
designated cut species, N/A inches stump diameter or greater, to avoid leave tree spacing greater than N/a
feet. Cutting unit boundaries and other trees that shall be left uncut are Marked with_Orange or Yellow

paint.

Stump diameter is measured outside bark at_6 inches above ground on the uphill side of the tree and may be
measured using a diameter tape (diameter eguivalent of circumference}, or caliper according to standard

measurement procedures in use by the Forest Service.



Sale Name: Southwest Fuels Reoffer

C2.3521# — DESIGNATION BY SPECIES AND DIAMETER {11/2007)
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Tree Designation Table
Subdivision . . .
or Cufting(S) Designatated | More Than Stump Diameter Less Than Stump Diameter
. Species inche inche
Unit(s) p ( s) (inches)

15 AF 14 -
DF 14 --
ES 14 -
LP 14 --

16 DF 19 --
Le 12 -

17 AF 10 --
DF i0
ES 10 -
LPr - i0 —

i8 DF 14 --
LP 12

19 AF 10 -
DF 10 --
ES 10 -
LP 10

21 AF 10 -
DF 13 --
ES 15 --
LP 12

22 AF 10 -
DF 13 -
ES 15 -
LP 12

161 DF 17 -
LP 12 --

171 AF 10
DF 13 -
ES 15 -
Lp 12 -
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Sale Name: Southwest Fuels ReOffer

C4.211 - DCOWNPAYMENT (06/2007)

The downpayment amount shown in Al8 may not be applied toward any other payment required under the
provisions of this contract, except damages determined pursuant to B9.4, transferred to other timber sales,
or refunded until (a) stumpage value representing 25 percent of the total bid value of the timber sale has
been charged and paid for, or (b) the estimated value of the unscaled timber is equal to or less than the
amount of the dowapayment, or {c) if 36 CFR 223.49{e} is applicable, the estimated wvalue of the unscaled
timber is egual tc or less than the amount of the downpayment.

If Forest Service makes a determination that this contract should not have been included under in-
creased downpayment requirements {36 CFR 223.49(e)), thée downpayment shall be revised and applied in
accordance with 36 CFR 223 .49(f).

C4.212 - TEMPORARY REDUCTION OF DOWNPAYMENT (08/200%9)

Notwithstanding B4.211 or C4.211, uvpon the Purchaser's written regquest Forest Service may temporarily
reduce the downpayment when Purchaser's scheduled operations are delayed or interrupted for 30 or more
consecutive days, or the contract term is extended for 30 or more consecutive days for any of the following

reasong:

(1} Forest Service requests or orders Purchaser to delay or interrupt operaticons for reasons other
than breach;

(2) Purchaser interrupts or delays scheduled operations to work on a sale designated by the Forest
Service as in urgent need of harvesting; or

{3} An adjustment of the contract term authorized upon a determination of substantial overriding
public interest, including a market-related contract term addition, or an urgent removal contract term
extension under 36 CFR 223.53.

When Purchaser is not cutting or removing timber under contract during a gqualifying period of delay,
interruption, or extension listed above the downpayment may be reduced to 51000 or 2 percent of the
downpayment amount stated in the contract, whichever is greater. The Purchaser must restore the
downpayment to the full amount stated in the contract within 15 days from receipt of the bill for
collection and written notice from the Contracting Officer that the basis for temporarily reducing the
downpayment. no longer exists. Purchaser shall not cut or remove timber on a contract where the downpayment
has been temporarily reduced until the downpayment amount stated in the contract is fully restored.



Page 147

Sale Name: Southwest Fuels ReCffer

C4.314 - BLANKET BOND (09/2001)

If Purchaser furnishes an acceptable bond or deposits securities, in accordance with B4.3, to guarantee
payment for timber from this and other timber sales within the same Contracting Zone, the amount of such
bond or deposited securities shall be allocated to such sales by Forest Service. When there is to be no
timber cutting hereunder for 30 calendar days or more and payment of current charges has been made, the
allocation to this sale shall be realleocated to other sales at Purchaser's request, and Purchaser shall not
start cutting hereunder until this sale receives an allocation which will, in combination with transferred-

in Purchaser Credit, meet the obligation for paymant guarantee.

A Contracting Zone as stated in this provision contains the following National Forests:

Contracting Zone National Forests

NZ Bighorn National Forest

NZ . Medicine Bow-Routt National Forest
NZ Arapaho/Roosevelt National Forest
NZ Shoshone National Forest

NZ White River National Forest

C5.12# - USE OF ROADS BY PURCHASER {06/1%99}

Purchaser's use of existing roads identified on Sale Area Map by the feollowing codes 1s prohibited or

subject to restrictive limitations, unless agreed otherwise:
Code Use Limitations

Hauling prohikited

Hauling restricted

Unsuitable for hauling prior to completion of agreed reconstruction
Use prohibited

Public use restriction

= P " g A ok

Regulation waiver

Roads coded & will be signed by the Forest Sexvice to inform the public of use restrictions. Purchaser's
use of roads coded R, A, or W shall be in accordance with the following restrictions:

See Restricted Road List Table.



Sale Name: Southwest Fuels Reoffer

C5.12# USE OF ROADS BY PURCHASER (06/1998)

Restricted Road List Table.
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Nﬁzfll;ier II\T{;);i From Termin To ngi]; d Discription of Restrictions
old R (see All. motorized vehicle use is
18 Highway North Jct. South Jet. fote restricted from Nov_ember 16 to |
16 Hwy 16 Hwy 16 below) June 16. A Motorized Road
Use Closer Order is in place
Sale
Boundary
18 .Old near center South Jct. % Hauli bited
ng;lgvay of TASN Hwy 16 auling Prohibite
R87W Sec
24
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Sale Name: Southwest Fuels ReOffer

C5.31%# - ROAD MAINTENANCE REQUIREMENTS (07/2601)

Purchaser shall maintain roads in accordance with the following Contract Road Maintenance Requirements

Summary :

See Contract Road Maintenance Requirements Suvmmary- Table.
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C5.31# — ROAD MAINTENANCE REQUIREMENTS. (7/01)

Contract Road Maintenance Requirements Summary Table.

Applicable Pre-Haul Road
Termini Maintenance
Road From To Miles | T802 | T803 | T805
429 HWY 16 M.P.0.9 0.9 P P P
GATE
434 NFSR 429 MP.32 32 P P P
434 GAT3E2M'P' MP.54 | 22 p p

P = Purchaser Performance Item, D=Deposit to Forest Service, D3=Deposit to Third Party

Applicable During Haul Road
Termini Maintenance
Road From ' To Miles | T802 | T803 | T805

18 HWY 16 M.P.2.0 2.0 P P
429 HWY 16 MP.0.9 51 P P
434 | Nesrazo | CATEMP] 5o P | P
434 GAT3E2M'P' MP.54 | 22 p | P
574115 | NFSR 434 MP.1.8 1.8 P P

P = Purchaser Performance Item, D=Deposit to Forest Service, D3=Deposit to Third Party

Applicable Post-Haul Road
Termini Maintenance

Road From To Miles | T802 | T803 | T805
18 HWY 16 M.P.2.0 2.0 P P P
429 HWY 16 M.P.0.9 0.9 P P P
434 NFSR 429 GATSEZM'P' 3.2 P P P
434 GAT;)EzM'P' M.P.54 2.2 P P
574111 | NFSR 434 MP. 1.9 1.9 P P
574113 | NFSR 434 MP.0.8 0.8 P P

574115 | NFSR 434 M.P. 1.8 1.8 P P .
574116 574115 M.P. 0.8 0.8 P P
574411 574111 M.P.0.2 0.2 P P
574412 574111 M.P.0.7 0.7 P P

P = Purchaser Performance Item, D=Deposit to Forest Service, D3=Deposit to Third Party



Road Maintenance T-Specificaticns
For

Timber Sale Contracts

To be used with Timber Sale Contract Form 2400-6, C5.31#

No. Specification Title
T-800 Definitions

T-802 Ditch Cleaning
T-803 Surface Blading
T-805 Drainage Structures



SPECIFICATION T-800 DEFINITIONS

Wherever the following terms or pronouns are used in Specifications T-801 through T-811, the intent and
meaning shall be interpreted as follows: )

800-1.1 - Agreement. Maintenance projects require a mutually acceptable method to resolve the
problems which arise when incompatible situations arise between drawings and specifications and actual
conditions on the ground to allow orderly and satisfactory progress of the maintenance.

'These specifications have been developed in anticipation of those problem areas and have provided that
such changes will be by Agreement.

It is intended that drawings and specifications will govern unless “"on-the-ground" conditions warrant
otherwise, when specifications call for "Agreement”, "agreed", or "approval” such Agreement or approval
shall be promptly confirmed in writing.

800-1.2 - Annual Road Maintenance Plan. A plan prepared by various users of one or several roads.
The plan is an Agreement on maintenance responsibilities to be performed for the coming year.

800-1.3 - Base Course. Material used to reinforce Subgrade or, as shown on drawings, placed on
Subgrade to distribute wheel loads.

800-1.4 - Berm. Curb or dike constructed to prevent Roadway runoff water from discharging onto
embankment slope.

800-1.5 - Borrow. Select Material taken from designated borrow sites.

800-1.6 - Crown, Insiope, and Outsloge. The cross slope of the Traveled Way to aid in drainage and
traffic maneuverability.

800-1.7 - Culverts. A conduit or passageway under a road, trail, or other obstruction. A culvert differs
from a bridge in that it is usually entirely below the elevation of the Traveled Way.

800-1.8 - Drainage Dip. A dip in the Traveled Way which intercepts surface runoff and diverts the water
off the Traveled Way. A Drainage Dip does not black the movement of traffic.

800-1.9 - Drainage Structures. Manufactured structures which control the runoff of water from the
Roadway including Inslope, overside drains, aprons, flumes, downdrains, downpipes, and the like.

800-1.10 - Dust Abatement Plan. A table which lists the road, dust palliative, application rates, and
estimated number of subsequent applications.

800-1.11 - Lead-off Ditches. A ditch used to transmit water from a Drainage Structure or Drainage Dip
outlet to the natural drainage area.

800-1.12 - Material. Any substances specified for use in the performance of the work.

800-1.13 - Prehaul Maintenance. Road maintenance work which must be accomplished to maintain the
roads to a satisfactory condition commensurate with the Purchaser's use, provided Purchaser's
Operations do not damage improvements under B6.22 or National Forest resources and hauling can be
done safely. This work will be shown in the Annual Road Maintenance Plan as provided in C5.31#.

Prehaul Maintenance work the Purchaser elects to perform will be in compliance with the Road
Maintenance T-Specifications.



800-1.14 - Roadbed. The portion of a road between the intersection of Subgrade and sideslopes,
excluding that portion of the ditch below Subgrade.

800-1.15 - Road Maintenance Plan. A table which shows applicable road maintenance specifications to
be performed by Purchaser on specific roads.

800-1.16 - Roadside. A general term denoting the area adjoining the outer edge of the Roadway.

800-1.17 - Roadway. The portion of a road within the limits of excavation and embankment.

800-1.18 - Shoulder. That portion of Roadway contiguous with Traveled Way for accommodation of
stopped vehicles, for emergency use, and lateral support of base and Surface Course, if any.

800-1.19 - Slide. A concentrated deposit of Materials from above or on backslope extending onto the
Traveled Way or Shoulders, whether caused by mass land movements or accumulated ravelling.

800-1.20 - Slough. Material eroded from the backslope which partially or completely blocks the ditch, but
does not encroach on the Traveled Way s0 as to block passage of traffic.

800-1.21 - Slump. A localized portion of the Roadbed which has slipped or otherwise become lower than
that of the adjacent Roadbed and constitutes a hazard to traffic.

800-1.22 - Special Project Specifications. Specifications which detail conditions and requirements
peculiar to the individual project.

800-1.23 - Subgrade. Top surface of Roadbed upon which Base Course or Surface Course is
constructed. For roads without Base Course or Surface Course, that portion of Roadbed prepared as the
finished wearing surface.

800-1.24 - Surface Course. The Material placed on Base Course or Subgrade primarily to resist abrasion
and the effects of climate. Surface Course may be reférred to as surfacing.

800-1.25 - Surface Treatment Plan. A table which lists the roads and surface treatments to be applied.

800-1.26 - Traveled Way. That portion of Roadway, excluding Shoulders, used for the movement of
vehicles.

800-1.27 - Turnouts. That portion of the Traveled Way constructed as additional width on single lane
roads to allow for safe passing of vehicles.

800-1.28 - Water Source. A place designated on the Road Maintenance Map for acquiring water for road
maintenance purposes.

800-1.29 - Waterbar. A dip in the Roadbed which intercepts surface runoff and diverts the water off the
Roadway. A Waterbar is not designed to be traversable by logging trucks.

T-800-2



SPECIFICATION T-802 DITCH CLEANING

DESCRIPTION

1.1 Ditch cleaning is removing and disposing of all Slough Material from Roadway ditches to provide a
free-draining waterway.

REQUIREMENTS

3.1 Ditch cleaning shall be repeated during the year as often as necessary to facilitate proper drainage.
3.2 All Slough Material or other debris which might obstruct water flow in the Roadway ditch shall be
removed. Material removed from the ditch, if suitable, may be blended into existing native road surface or
Shoulder or placed in designated Berms in conjunction with Surface Blading T-803 operations.

Material removed from ditches that is not by Agreement blended into existing roads or placed in Berms
shall be loaded and hauled to the disposal site designated by the Forest Service.

3.3 Roadway backslope or Berm shall not be undercut.

T-802-1



SPECIFICATION T-803 SURFACE BLADING

DESCRIPTION

1.1 Surface blading is keeping a native or aggregate Roadbed in a condition to facilitate traffic and
provide proper drainage. It includes maintaining the Crown, Instope or Outslope of the Traveled Way,
Turnouts, and Shoulder; repairing Berms; blending approach road intersections; and cleaning bridge
decks, Drainage Dips, and Lead-off Ditches.

REQUIREMENTS

3.1 Surface blading shall be performed before, during, and after Purchaser's use as often as necessary
to facilitate traffic and proper drainage.

3.2 The surface blading shall preserve the existing cross-section. Surface irregularities shall be
eliminated and the surface left in a free-draining state and to a smoothness needed to facilitate traffic.
Surface Material which has been displaced to the Shoulders or Turmnouts shall be returned to the Traveled
Way. The blading operation shall be conducted to prevent the loss of surface Material and to provide for
a thorough mixing of the Material being worked.

3.3 Water, taken from Water Sources designated on Sale Area Map, shall be applied during blading if
sufficient moisture is not present to cut, mix, or compact the surface Material.

3.4 On native surfaced roads, Material generated from backslope Sloughing, and ditch cleaning may be
blended with the surface Material being worked. On aggregate surfaced roads. this Material shall not be
blended with Surface or Base Course Material unless agreed otherwise.

3.5 Roadway backslopes or Berms shall not be undercut, nor shall new Berms be established unless
agreed otherwise.

Berms shall be repaired by placing Material, as needed to restore the Berm, to reasonably blend with
existing line, grade, and cross-section.

3.6 Drainage Dips and Lead-oif Ditches shall be cleaned and maintained to reasonably blend with
existing line, grade, and cross-section.

3.7 Intersecting roads shall be bladed for a distance of 50 feet to assure proper biending of the two riding
surfaces.

3.8 Rocks or other Material remaining on the Traveled Way after the final pass that are larger than 4
inches in diameter or are larger than the maximum size of imported surfacing shall be removed from the
Traveled Way. Unless otherwise designated by the Forest Service, the oversized Material shall be
disposed of by sidecasting. Sidecasting into streams, lakes, or water courses will not be permitted.

3.9 Material resulting from work under this specification shall not remain on or in structures, such as
Culverts, overside drains, cattleguards, ditches, Drainage Dips, and the like.

3.10. Material resulting from work under this specification, plus any accumulated debris, shall be removed
from bridge decks and the deck drains opened.

T-803-1



SPECIFICATION T-805 DRAINAGE STRUCTURES

DESCRIPTION

1.1 This work consists of maintaining Drainage Structures and related items such as inlet and outlet
channels, existing riprap, trash racks, and dropiniets.

MATERIALS

2.1 All Materials used in the maintenance of Drainage Structures shall conform by type and specification
to the Material in the structure being maintained.

REQUIREMENTS

3.1 Drainage Structures and related items shall be cleared of all foreign Material which has been
deposited above the bottom of the structure and all vegetative growth which interferes with the flow
pattern. Material removed that cannot be incorporated into maintenance work shall be hauled to a
disposal site designated by the Forest Service.

3.2 If outlet or inlet riprap was installed by Purchaser as a construction item or existed prior to
Purchaser's haul, it shall be maintained in good condition including the replacement of riprap if necessary
to previous line, grade, and cross-section.

3.3 Perform maintenance to insure the proper functioning of the head walls, aprons, inlet assemblies,
overside drains, riprap, trash racks, and other facilities related to the Drainage Structure.

T-805-1
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Sale Name: Southwest Fuels ReOffer

C5.32# - ROAD MATNTENANCE DEPOSIT SCHEDULE (07/2001)

Other provisions herein notwithstanding, when Forest Service reguests payment in lieu of Purchaser's
performance of road maintenance, Purchaser shall make Required Deposits (16 USC 537) for current and/or
deferred road maintenance. Such deposits are based on the estimated volume and distance hauled and
Purchaser's commensurate use of each road listed in the Road Maintenance Plan in C5.31#%.

Purchaser and Forest Service may agree in writing on adjustment of such rates. If Purchaser uses roads
under jurisdiction of Forest Service cother than those listed in the Road Maintenance Plan, Forest Service

shall establish rates commensurate with Purchaser's use of such roads.

The Required Deposits for Forest Service work in lieu of Purchaser performance and for deferred maintenance

is: 81.13 per CCP

The following table lists who Purchaser will make deposits for rcad maintenance to, and the rate per unit
of measurs of the deposit. The Road Maintenance Agreement is available for inspection at the Forest

Supervisor's office.

Deposit Made To Rate Unit of Measure

N/A
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Sale Name: Southwest Fuels ReOffer

C5.36% - SNOW REMOVAL (09/2001)

Snow removal shall be done in a manner to preserve and protect the roads to insure safe and efficient
transportation and to prevent unacceptable erosion damage to roads, streams, and adjacent lands,

A. Description. Snow removal work by Purchaser shall include:
1. Removal of snow from entire road surface width including turnouts.

2. Removal of snow slides, minor earth siides, fallen timber and boulders that obstruct normal road

surface width including turnouts.
3, Maintain drainage se that the drainage system will function efficiently.

B. Performance. All items of snow removal shall be done currently as necessary to insure safe, efficient
transportation. Work shall be done in accordance with the following minimum standards of performance.

1. Removal of material. A&ll debris, except snow and ice, that is removed from the road surface and
ditches shall be deposited away from stream channels at agreed locations.

2. During snow removal operations, banks shall ncot be undercut nor shall gravel or other selected
surfacing material be bladed off the roadway surface.

3. Ditches and culwverts shall be kept functiomal during and following roadway use.

4. Snow berms shall not be left on the road surface. Berms left on the shoulder of road shall be removed
and/or drainage holes shall be opened and maintained, Drainage holes shall be spaced as reguired to obtain

satisfactory surface drainage without discharge on ercdible fills.
5. Dozers and skidders shall not be used to plow snow on system roads without written approval of Foraest
Sarvice. Upon approval, dozers and gkidders must be equipped with shoes or runners to keep the plow blade

a minimum of 2 inches above the road surface unless specifically removed from the requirements in writing.

6. Snow must not be removed to the road surface. A minimum_2 inch depth must be left to protect the

roadway.

7. Purchaser's damage from, or as a result of, snow removal shall be restored in a timely manner.
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C5.41# - CLOSURE TO USE BY OTHERS (04/2004)

A. Closure of Roads During Period of Contract. Unless otherwise agreed in writing between Purchaser and
Forest Service, Purchaser shall within 15 dayvs of receipt of notice from Forest Service, install gates
listed below and close gates on roads designated "To Be Closed® on Sale Area Map and listed below to
effectively block access behind such gates to wehicle traffic except that constituting official use.
Installation of gates shall follow closure details attached hereto and made a part hereof.

Official vehicle traffic shall constitute that use by Purchaser and his employees when engaged in timber
sale activities. Tt shall algo include administrative traffic by Forest Service, and other landcwners for
the administration of their lands. Purchaser will c¢lose gates as directed by Forest Service at the
completicn of daily activities or close gates after passage of each vehicle. Forest Service will monitor

and administer closure activities,

See Gate Location{s)Table

B. Closure of Roads at End of Purchaser's Use. Unless otherwise agreed in writing between Purchaser and
Forest Service, upon completion of use, Purchaser shall effectively close to public use the following reocads
designated "To Be Closed" on Sale Area Map and listed below. 2As an element of final rcad maintenance and
envircnmental or rescurce protection, the designated closure shall be accomplished by using the methods

required for each road as described below:

Installation of barricades, which may include earth berms, logs, timber, rock, metal railing, ete., in
accordance with details attached hereto and made a part hereof, including the proper barricade and closure

signing.

Scarify, seed, and fertilize these travel wavs full width as described in C5.6014#. Recontour or reshape
cut or fill slopes in accordance with details attached hereto and made a part hereof; seed, scarify, and
fertilize as describad under C6.601#; pull existing drainage structures; haul deslgnated culverts to

approved stockpile site, or other work needed to cobliterate or put road to bed as described in attached

road logs or details.

Construct cross ditches by cutting a dip at least six (6] inches deep in the road surface and mounding the
excavated material along the downgrade edge of the dip. Dips shall be cut at a sufficient angle so that
they will drain to the outside of the road. They shall cross the entire width of the roadbed and be

constructed a the follewing spacing:

See Table

See Close and Lock Existing Gate(s) Table

During the life of this contract, Purchaser is authorized to install temporary barricades on the roads
designated "To Be Closed." Gates with adequate and protected locks may be considered a temporary
barricade. Temporary barricades shall be installed so that they may be readily opened by Purchaser oxr
Forest Service for access to Sale Area in case of fire or other emergency. Official vehicle traffic shall
also include administrative traffic by Forest Service and other landowners for the administration of their
lands. Purchaser shall provide and post approved signs as authorized by Forest Service.

C. Purchaser's Operations in areas ctherwise closed to motorized vehicles. During the period September 1st
to_December 31st when Durchaser's Operations are in areas otherwise clesed to motorized wvehicles, Purchaser
shall not be permitted to hunt, transport hunters, discharge firearms, or transport big game animals with

vehicles within the closed areas.
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C5.414 - CLOSURE TO USE BY OTHERS. (4/04)
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Gate Location(s)

Road Number Location e 5y e By In Place

574111 Neaason M 1 Forest Service N/A Yes
434 Neigj;rgc;iﬁn;gith Forest Service N/A Yes
Cross Ditches
Percent Grade Maximum Spacing

1-6 350 Feet

7-9 250 Feet

10-14 175 Feet

15-20 120 Feet

Close and Lock Existing Gate(s)
Closure Location(s)

Road Number Location Closure Method F'u";ihed In Place
T434A Unit 21 Rock/.Earth | Purchaser No
T4348 Unit 16 Rock/Earth Purchaser No
T434C Units 171"61171’ and Rock/Earth Purchaser No
T434D Unit 19 Rock/Eatth Purchaser No

T574111A | Unit 22 Rock/Earth Purchaser No
T574116A Units 17, 18 Rock/Earth Purchaser No
andi171
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C6.223 - PROTECTION OF FENCES (09/2001)

Unless otherwise agreed to in writing, all fences, as designated on Sale Area Map, which are required to be
cut because of temporary road construction, skid road construction, or other logging activities, shall not
be cut until the fence has first been "line braced" or "fence braced," to prevent loss of tension, on both
sides of the wire span or series of short spans to be cut.

The Purchaser shall install temporary cattleguafds in accordance with abtached plans at each location where
the fence is cut for temporary road access unless otherwise approved in writing by Forest Service. All
fences will be restored promptly after logging to the condition existing immediately prior to logging.
Fence repair will be kept current with legging operations.

C6.24# - SITE SPECIFIC PROTECTION MEASURES (04/2004)

gpecial protection measures needed to protect known areas identified on Sale Area Map or on the ground

inciude:

Cultural Rescurce Protection Measures: Avoid known sites located on Sale Area Map. Monitoring will take

place when near these sites.
Wildlife and Botanical Protection Measures: N/A
Cave Resource Protection Measures: N/A

C6.312# - SALE QPERATION RESTRICTIONS (04/2004)

Tnless otherwise agreed to in writing, sale operations will be restricted as listed below:

See Sale Operation Restrictions Schedule .
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C6.312# - SALE OPERATION RESTRICTIONS. (4/04)

Sale Operation Restriction Schedule

Subdivision /

Cutting Unit Restriction Purpose

Dozer piling is to be
completed between July
Cutting Unit 15 1% and September 1%
during the same season
the timber is harvested.

This pericd has been established to insure the
ground conditions are generally dry when piling
and the fuels treatment (burning) can be
implemented the same season.

No timber harvest activity
{hauling, cutting,
skidding, road building) No disturbance to big game parturition habitat.
between May 1 and June
15.

Cutting Units 16,
17,19, 21, 22
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C6.324% - PROTECTION OF RESERVE TREES (04/2004)

Purchaser's damage or destruction of reserve trees described in C2,3# will cause serious and substantial
silvicultural or other damage te the National Forest. It will be difficult if not impossible to determine
the amcunt of such damage. Therefore, Purchaser shall pay as fixed, agreed, and licuidated damages $_750.00
for each Wildlife Tree reserve tree and $_N/A for each N/A reserve tree damaged or destroyed by
Purchaser's Operaticns, in addition to amounts payable under B3.45 and B3.46.

Damage, as used herein, includes any injury to the living crown, bole, or roots of reserve trees. If areas

are marked on the ground around such reserve trees, operation of heavy equipment or skidding of products
within the area shall be considered to be damage to the tree.

C6.6%# - EROSION PREVENTION AND CONTROL (11/1998;)

A. Purchaser shall locate Temporary Roads on locations approved by the Forest Service. Such location
shall include the marking of road centerline or grade-line and the setting of such construction stakes as
are necessary to provide a suitable basis for economical construction and the protection of National Forest
lands.

B. Skidding with tractors within 100 feet of live streams shall not be permitted except in places
designated in advance by Forest Service, and in no event shall skid roads be located in live or
intermittent streamcourses. 5kid trails shall be located high erough out of draws, swales, and valley
bottoms to permit diversion of runoff water to natural undisturbed forest ground cover.

C. Prior to periods of accelerated water runcff, especially during the sgpring runoff and periods of heavy
rainfall, Purchaser shall inspect and open culverts and drainage structuresg, construct apecial cross )
ditches for road runoff, and take other reasonable measures needed to prevent soil erosion and siltation of

Streams.

D. Temporary Road surface width shall be limited to truck bunk width plus four (4) feet, except for needed
turnouts which shall not exceed two (2) times the bunk width plus four (4) feet. If shovels or cranes with
revolving carriage are used to skid or lcad, Temporary Road surface width equal to track width plus tail
swing shall be permitted.

E. Unless otherwise agreed in writing, Purchaser shall keep erosicn control work current with his
operations under the sale and in any case not later than 15 days after completion of skidding on each
payment unit or cutting unirt.
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C6.7# - SLASH TREATMENT (04/2003)

Slash is defined as logs, tops, limbs, and other woody material, exclusive of stumps, which is created by
the logging operation and remaining on the ground after logging. In areas where Purchaser-created slash is
intermingled and inseparable from pre-existing slash, slash disposal requirements shall apply te the pre-
existing slash as well as the Purchaser-created slash. Such areas are designated in the Purchaser Slash

Responsibility Table herein.

Slash created in the construction of Specified Roads shall not be considered as logging slash in this

Section.

Unless otherwise agreed in writing, Purchaser shall perform the following work described below and/or as
shown on the Sale Area Map and/or Slash Disposal Map.

Forest Service and Purchaser shall jeintly develop a schedule for completion of slash treatment on the

various portions of the sale area.

See Purchaser's Slash Responsibility Table
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C6.7# - SLASH TREATMENT. (4/03)

Purchaser’s Slash Responsibility Table
Cutting units Type of Slash Disposal
All Landing Cleanup
15 Dozer Pile
All Felled Damaged Residual and Advanced Regeneration
All Limb and Top Removal
15 _ Buck '
All _ _ Scatter

1. Landing Cleanup
A landing is considered a place where any logs or products are gathered for loading. Logs not meeting utilization

standards accumulated at landings shall be decked. All slash accumulated at Iandi_ngs shall be piled.

Piles shall be reasonably compact and free of soil to facilitate burning. Piles will not be less than 10 feet in height.
Piles shall be of a size and focation which will not impair rocad use or result in damage to residual timber. Piles
shall be located at [east 3 times the pile height from residual timber.

2. Dozer Pile
Purchaser shall dozer pile all slash in accordance with the following specifications in cutting unit{s):

Piles shall be reasonably compact, free of soil and of such a size to facilitate burning. Piles will have a minimum
height of 10 feet. Piles shall be located at least 3 times the pile height from residual timber.

Piling will be accomplished with a machine, of such size, with an acceptable brush piling blade that will cause
minimal damage to the residual timber and advanced regeneration. If unacceptable damage occurs io the timber
at the beginning of the piling operation the Forest Service may elect to require the Purchaser to use a smaller or
different type of machine.

3. Fell Damaged Residual and Advanced Regeneration

Purchaser shall fell all live damaged trees over 4 feet in height not meeting minimum diameter specifications for
Included Timber (A2) that are damaged beyond recovery by the Purchaser's Operations. Such trees shall be
limbed to a stem diameter of approximately 3 inches at which point the top will be severed from the remainder of
the stem. Alt stems will be bucked to lengths shorter then 12 feet.

4. Limb and Top Removal
Purchaser shall leave tops and limbs of felled trees attached to Included Timber (A2) and yard them to landings

within entire cutting unit. Tops and limbs which are lost on the way to the landing site due to normal felling,
skidding and/or yarding operations are not required to be yarded.

5. Buck
Purchaser shall buck all felled sawlog pieces not meeting utilization standards and not yarded to a landing into
lengths not to exceed 12 feet in cutting unit 15.

6. Scatter

All scattered cull logs or portions thereof shall be limbed, placed away from trees and positioned so they will not
roll. Other logging slash shall be scattered to reduce slash concentrations with slash being generally left within 18
inches of the ground in cutting units 15, 16, 21, and 161 and 24 inches in all other cutting units.
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C6.71 - CHANGCES IN SLASH TREATMENTS (11/1338}

glash treatment measures required in C6.7 may be changed upon written agreement. The Ferest Service shall
determine the current cost of performing the work to be deleted and the work to be added. When the cost of
work deleted exceeds the cost of work added, the agreement shall provide for a lump sum payment to the
Forest Service for the amount of the difference.

£6.72# - TEMPORARY ROZAD CONSTRUCTION SLASH DISPOSAL (01/2000)

&lash treatment methods of Temporary Road slash shall be agreed to in writing prior teo construction.
Temporary Road slash shall be treated in accordance with the following:

A. All timber within the road clearing limits which contains a product meeting the minimum piece
specifications stated in A2 shall be felled (not pushed over) and bucked in advance of rcad construction.
All timber shall be felled within the clearing limits whenever it is feasible to do so.

B. Timber within the clearing limits not meeting minimum piece specifications in A2 and other debris from
the c¢learing and grubbing operations more than_3 inclies in diameter and 6 feet in length shall either be
(a) utilized and removed from Sale Area, (b} burned within the right-of-way, {(c) removed to designated
locations shown on Sale Area Map for burying or later burning, (4) buried, (e} procegsed through a chipping
machine, (f) scattered in such a manner as to avoid concentrations of slash and without damaging other
trees or resource values, (g) windrewed (h} decked, of (i) a combination therecf.

¢. All material to be treated or disposed of shall be bucked into lengths not to exceed 8 feet before

being piled or buried.

D. If debris is to be burned, burning shall be complete and shall be done at such times and in a manner
approved in writing by Forest Service. Residual construction slash from burning shall be buried, scattered

or removed to agreed locations.

E. Debris to be buried shall be placed in prepared holes, benches, or trenches at agreed locations and
covered with not less than 3 feet of native soil or rock. Slash and debris may be buried in the roadway
providing hauling can be supported and providing there is little probability or hazard of slope failure.

F. 1If debris is to be chipped, the chips shall be spread over the surface of the ground in such a manner
that their loocse depth does not exceed 4 inches. Chips may be mixed with sgoil within roadway.

G, 8Slash and debris may be scattered in those situations where the volume of slash or residual slash is
relatively light and the adjacent stands of timber are sufficiently open to accommodate the scattering
without damage.

H. When slash is to be windrowed, the windrow area shall be cleared. Windrows shall be placed parallel to
and along the embankment toe. Windrows shall not be placed against trees.

I. If material is decked, logs not meeting Utilization Standards that are_4 inches or more in diameter
shall be bucked into lengths not to exceed_16 feet and piled at agreed locations.
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C6.83% - PRODUCT ACCOUNTABILITY (10/2003}

The following requirements are applicable to Product Removal Permits:

1. Forest Service will issue to Purchaser or designated repregentative(s) serially numbered Product
Removal Permit books for use only on this sale. Preduct Removal Permit books, whether used or unused, shall
be accountable property of Forest Service and shall be returned te issuing Ranger District in accordance
with the instructions contained on the cover of each bock. Each Product Removal Permit which is not
returned will be considered a lost load and charged for as described in B6.85 or B6.851, as appropriate.

2, Purchaser shall require all permits be filled out in ink, and otherwise completed, by an
individual named in writing, showing the date loaded, sale brand, sale name, and destination where products
will be unlcaded. ©On the Load Permit, the month, day, and time the truck iz loaded shall be punched ocut.
Each permit will then be attached to the load in accordance with instructions on the inside cover of the
Product Removal Permit book. Products will not be hauled from the S8ale Area without the Load Permit
attached to the load.

3. Before products are hauled, the truck driver must sign the Woods Permit in ink using legal

signature.

4. Each load will hawve the last three digits of the load receipt number painted on both ends of three
logs with_RED paint. All loads that consist of a’'truck and pup(s) must have the last three digits of the
load receipt painted on both ends of three logs on all subunits of the combination.

6.853 - LOADS ALTERED IN ROUTE {(08/2002}

Loads of logs which are altered as a result of compliance with State Department of Transportation weight
laws will be considered a non-verified load unless a Forest Service representative can verify the
overweight load was totally delivered to the scaling site. If the load is verified by the Forest Service
it may be processed through the normal sample selection process.

Unless otherwise agreed to, off-loaded logs will not be stored at the weigh station site. 0ff-loaded logs
will be delivered immediately to the designated scaling site.

Logs will be off-loaded onto an empty truck and will have a log load removal receipt attached before
proceeding from the weigh station. If logs are off-loaded onto another load of logs, both loads will be

considered non-verified loads.

Since non-verified loads will bhe larger than the largest load in the sample In any given billing period,
Purchaser agrees to pay an amount equivalent te and in addition to the amount payable at Current Contract

Rates.

Purchaser is regquired to notify the Forest Service before off-lcading of logs occurs.
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C7.2 - FIRE PRECAUTIONS (09/1993)

1. Smcking and Iunch Fires. Smoking is prohibited except inside a building, developed recreation site,
vehiclee, or while seated in an area of at least three feet in diameter that is barren or cleared of all
flammable materials. 36 CFR 261.521{d].

The building of camp, lunch, warming and other fires within the sale area and vicinity is prohibited,
except at established camps or at other safe places where all flammable material has beén cleared away
sufficiently to prevent the start and spread of wildfires. Forest Service may, upon written reguest of
purchaser, designate specific places where campfires may be built for purposes of heating lunches.

2, Spark Arrester and Mufflers. Notwithstanding B7.2, operating or using any internal combustion engine,
on any timber, brush, or grass covered land, including trails and roads traversing such land, without a
spark arrester, maintained in effective working corder, meeting either (I} Department of Agriculture, Forest

Service standard 5100, "SPARK ARRESTERS FOR INTERNAL COMBUSTION ENGINES, " (current edition}; or (II) the
Society of Automotive Engineers (SAE) Recommended Practices J335, "MULTIPOSITION SMALL ENGINE EXHAUST
SYSTEM FIRE IGNITICON SUPPRESSION," (current version) and J350, 36 CFR 261.52(j) is prohibited.

Passenger carrying vehicles, pickups, medium and large highway trucks (80,000 GVW) will be equipped with a
factory designed muffler systew which is specified for the make and model of the respective wvehicle/truck
or with a muffler system that is equivalent or that exceeds factory specifications.

Exhaust systems shall be properly installed and continually maintained in serviceable condition.

3. Fire BExtinguishers and Tocls on Equipment. While in use, each internal combustion engine including
tractors, trucks, yarders, loaders, welders, generators, staticnary engines, or comparable powered
equipment shall be provided with at least the following:

(2) One fire extinguisher, at least S#ABC with an Underwriters Laboratory (UL) rating of 3A - 40BC, or

greater.
(b} One shovel, sharp, size O or larger, round-pointed with an overall length of at least 48 inches.
{c] One axe, sharp, double bit 3-1/2#, or one sharp pulaski.

Extinguishers, shovels, axes, and pulaskis shall be mounted so as to be readily available from the ground.
211 tools shall be maintained in a serviceable condition.

4. Power Saws. Each gasoline engine power saw shall be provided with one chemical-pressurized fire
extinguisher of not less than 8-ounce capacity by weight, and one size O or larger, round-pointed shovel
with an overall length of at least 48 inches. The extinguisher and shovel shall be maintained in good
working corder. The extinguisher shall be with the power saw operator and immediately available for use at
all times. The extinguisher shall not be affixed to the saw. The shovel shall be readily available to the
operator of the saw at all times. Having the shovel with the gas can used to refuel the saw may be
considered "readily available" if not more than 200 feet from the saw. During periods of critical fire
danger, Forest Service may prescribe other precautionary measures,

any fueling or refueling of a power saw shall be done in area which has first been cleared of material
which will carry fire. The power saw shall be moved at least 10 feet from the place of fueling or refueling

before starting.

5. Blasting and Welding. The use of fuses in blasting shall not ke permitted except near power lines
where the danger of accidental detonation is present, and then only by special written permlssion of Forast
Service. Whenever the relative humidity falls below 50 percent, Purchaser shall place a watchman at each
point where blasting is done who shall {emain on duty for at least cne hour after blasting is finished, and
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who shall be equipped with shovel and a water-filled backpack can equipped with a hand pump. During pexiods
when the relative humidity f£alls below 20 percent, blasting shall be discontinued unless authorized, with
special provisions, in writing by Forest Service. Blasting shall not be permitted in any area not cleared
to mineral soil without advance written approval of Forest Service and with such special precautions as may

be required.

Prima Cord shall not be used in clearing operations, and in other areas where timber has bheen felled and

slash not burned.

Unless otherwise directed in writing by Forest Service, all flammable materlal shall be clearsd for 16 feet
around any piece of equipment being welded. In addition, Purchaser shall provide a fire extinguisher of a
size and type designed to extinguish a fire in the flammable materials surrounding the spot being welded.

In order to determine the relative humidity, Purchase shall either (a) provide and maintain weather
instruments, that will measure relative humidity, in the area where blasting will occcur; or (b} provide

communications to obtain weather data from Forest Service.

Explosives shall be stored at all times in a locked box marked "Explosives". Powder and blasting caps

shall be stored in separate boxes.

6. Storage of Flammables. Gasoline, o©il, grease and other highly flammable material shall be stored
eithér in a separate building, or at a site where all debris is cleared within a radius of 25 feet. Storage
buildings or sites shall be a minimum distance of 50 feet from other structures. Storage buildings shall be
adequately posted to warn of the flammables and to prohibit smoking in or around the building.

7. Camp Fire Protection. The grounds around all trailers, buildings, other facilities constructed or
rlaced on or near Sale Area under B6.2 shall be kept free of flammable material for a distance of at least
20 feet from the wall of such structure. Burning of such flammable material shall be as prescribed by

Forest Service in writing.

Stovepipes of all wood burning stoves shall be equipped with suitable roof jacks and serviceable spark
arresters. Stovepipes shall be no closer than 2 feet from any wood or other flammables unless adequately
protected from by metal or asbestos shields.
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(€8.212 - MARKET-RELATED CONTRACT TERM ADDITION (11/2008)

The Lerm of this contract may be adjusted when a drastic reduction in wood product prices has occurred
in accordance with 36 CFR 223.52. The Producer Price Index used to determine when a drastic reducticn in
price has oeccurred is stated in A20. Purchaser will be notified whenever the Chief determines that a
drastic reduction in wood product prices has occurred. If the drastic reduction criteria specified in 36
CFR 223.52 are met for 2 consecutive dalendar quarters, after contract award date, Contracting Officer will
add 1 vear to the contract term, upon Purchaser's written request. For each additional consecutive quarter
such a drastic reduction occurs, Contracting Officer will, upon written request, add an additional 3 months
to the term during Normal Operating Season, except that no single 3-month addition shall extend the term of
the contract by more than one year. Contracting Officer must receive Purchaser's written request for a
market-related contract term addition before the expiration of this contract.

Wo more than 3 years zhall be added to a contract's term by market-related contract term addition
unless the following conditicms are met:

(i) The sale was awarded after December 31, 2006; and
(ii) A drastic reduction in wood product prices occurred in at least ten of twelve consecutive
quarters during the ceontract term, but not including the ¢uarter in which the contract was awarded.

For each qualifying guarter meeting the criteria in paragraphs (i) and (ii) of this provision, the
Forest Service will, upon the Purchaser's written request, add an additicnal 3 months during the normal
operating season to the contract, except no single 3-month addition shall extend the term of a contract by
more than 1 year.

In no event shall a revised contract term exceed 10 years as a result of market-related contract term
addition.

additional ceontract time may not be granted for those portions of the contract that have a required
completion date or for those portions of the contract where Contracting Officer determines that the timber
18 in need of urgent removal or that timber deterioration or resource damage may result from delay.
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C8.664 (Option 1) - USE OF TIMBER (04/2004)

{a} This contract is subject to the Forest Resources Conservation and Shortage Relief Act of 1990, as
amended (16 USC 620, et seg.).

{b) Except for N/A determined pursuant to public hearing to be surplus, unprocessed Included Timbexr

shall not be exported from the United States nor used in direct or indirect substitution for unprocessed
timber exported from private lands by Purchaser or any person as defined in the Act (16 USC 620e}.

{c} Timber in the feollowing form will be considered unprocessed:

{1} Trees or portions of trees or other roundwocd not processed to standards and specifications

suitable for end product use;

{ii) Lumber, construction timbers, or cants intended for remanufacturing not meeting standards
defined in the Act (16 USC 620e}; and

{iii) Aspen or cther pulpwood holts exceeding 100 inches in length.

(d} TUnless otherwise agreed in writing, unprocessed Included Timber shall be delivered to a domestic
progassing facility and shall not be mixed with logs intended for export.

{e)  Prior to award, during the life of this contract, and for a pericd cf 3 vears from Termination
Date, Purchaser shall furnish to Forest Service, upon request, records showing the volume and gecgraphic
origin of unprocesded timber from private lands exported or scld for export by Purchaser or affiliates.

{f} Prior to delivering unprocessed Included Timber to ancther party, Purchaser shall require each
buyer, exchangee, or recipient to execute an acceptable agreement that will:

(i) Identify the Federal origin of the timber;
(ii) Specify domestic processing for the timber involved;

fiii} Require the ekxecution of such agreements between the parties to any subsegquent transactions

involving the timber;

{iv) Recuire that all hammer brands and/or yellow paint must remain on logs until they are either
legally exported or domestically processed, whichever is applicable; and

(v} Otherwise comply with the requirements of the Act (16 USC &204).

(g} HNo later than 10 days following the executicon of any such agreement between Purchaser and another
party, . Purchaser shall furnish to Forest Service a copy of each such agreement. Purchaser shall retain, for
3 years from Termination Date, the records of all sales, exchanges, or dispositions of all Included Timber.

(h) Upon reguest, all records dealing with origin and disposition of Included Timber shall be made
available to Contracting Officer.

(i) For breach of this Section, Forest Service may terminate this contract and take such other ac-tion as
may be provided by statute or regulation, including the imposition of penalties, When terminated by Forest
Service under this Section, Forest Service will not be liable for any Claim submitted by Purchaser relating

to the termination.



